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भाग IIT -- उप -मज (ii ) 
PART II - Section 3 - Sub- Section (ii) 


(रक्षा मंत्रालय को छोड़ कर) भारत सरकार के मंत्रालयों द्वारा जारी किए गए सांविधिक आवेश और अधिसंचनाएं 
Statutory Orders and Notifications issued by the Ministries of the Government of India (other than 

the Ministry of Defence ) 


वित्त मंत्रालय 


MINISTRY OF FINANCE 
( Department of Revenue ) 

ORDER 


( राजस्व विभाग ) 


प्रादेश 


New Delhi, the 20th November , 1989 


नई दिल्ली , 20 नवम्बर , 1989 


STAMPS 


स्टाम्प 


क प्रा . 3127. - - भारतीय स्टाम्प अधिनियम , 1899 ( 1890 का 
मा 2 ) को धारा ५ को उपधःग ( 1 ) के वायु ( क ) द्वार प्रदान गक्तियों 
का प्रयोग करते हुए कॉन्द्रीय सरक र तिहार उम गन्क को 
म " फ करती है जो प. वर फाइनाम कार्पोरेशन द्वारा जरी किए जाने वाले 
केवल दो गो पचाय करोड म्पा मूल्य के १ % (निःशुल्क ) सुरक्षित 
विमोच्य पावर फाइनाम कर्पोरेशन बंध -पत्र प्राणपत्रों ( III श्रेणी ) के 
कप में वणिम म्यम्प के बंध -पत्रों र उक्त अधिनियम के अन्तर्गत प्रभार्य 


S.O . 3127. -In exercise of the powers conferred by clause 
(a ) of sub- section (1 ) of section 9 of the Indian Stamp 

Act , 1899 ( 2 of 1899) , the Central Government hereby re 
mits the duty with which the bonds in the nature of des 
cribed as 9 per cent ( Tax free ) secured redeemable Power 
Finance Corporation Bonds debentuics ( III series ) of the 
value of rupees two hundred - and fifty crores only to be 
issued by the Power Finance Corporation are chargeable 
under the said Act. 


[ गं 615 )-स्टाम्प - फा मं . 31/ 65/ 89-बिक्री कर] 

धी . के . स्वामीनाथन , अवर सचिव 


[ No, 61 /89/ Stamps- F. No. 3365 89 -ST ] 

V . K . SWAMINATHAN, Under Secy. 
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मादेश 


नई दिल्ली, 8 दिसम्बर , 1989 

स्टाम्पा 
का० प्रा० 3128.---भारतीय स्टाम्प अधिनियम, 1899 ( 1899 
का 2 ) की धारा 9 की उपधारा ( 1 ) के खाद ( क ) द्वारा प्रदत्त 
शभितयों का प्रयोग करमे हुए , केन्द्रीय सरकार उस शल्क को माफ करती 
हैं जो मै० हिन्दुस्तान जिफ लि . उदयपुर द्वारा जारी किए जाने वाले 
80 करोड़ रु. ( प्रस्मी करो! शपये ) भान के कुल मूल्य के 1000 
1000 रु० के 13 प्रतिशत ( करदिय ) सुरक्षित विनोग्य बंधकपनों के कप 
में पणित ऋणपनों के रूप में बांधों पर उमन अधिनियम के प्रार्गन 
प्रभार्य है । 


का . प्रा . 31 30. ---निक्षेप बीमा नपा प्रत्यय गारंटी निगम अधिनियन , 
1961 ( 1961 का 27 ) की धारा 6 की उपधारा ( 1 ) के खण्ड ( ग ) 
के उपबंधों के अनुसरण में , केन्द्रीय सरकार एनद्वारा आर्थिक कार्य विभाग 
( बैंकिंग प्रभाग ), नई दिल्ली के मंय का सचिव, श्रः दिनेश चन्द्र को श्री 
बल्लूरी नारायण के स्थान पर निक्षेप बीमा तथा प्रत्यय पाटी निगम में 
निदेशक के रूप में नमित करती है । 

[ सं एफ . 1/ 1/ 89)-बी . ओ . I( 2 ) ] 
एम . एम . मीना रागन , अवर सचिव 


S. O . 3130. -- In pursuance of the provisions of clause ( c ) 
of sub -section ( 1 ) of section 6 of the Deposit Insuranco and 
Credit Guarantee Corporation Act , 1961 ( 47 of 1961 ) the 
Central Government hereby nominates Shri Dinoslı Chandra , 
Joint Secretary , Depratment of Economic Affairs ( Banking 
Division ) , New Delhi as a director of the Deposit Insurnaco 
and Credit Glutariteo Corporation vice Shri Valluri Narayan . 


[सं० 64/ 84-स्टाम्प -फा० सं० 33/57/ 89-नि०या ] 

ठाकुर वल , उप सचिव 


___ No . F. 9 / 6 /89- BO. [( 211 
M. S. SEETHARAMAN, Under Secy. 


ORDER 
New Delhi, the 8th December, 1989 

STAMPS 


S. O . 3128 .--- In exercise of the powers conferred by clause ( a ) 
of sub -section ( 1 ) of section 9 of the Indian Stamp Act, 1899 
( 2 of 1899 ), the Central Government hereby remits the duty 
with which the bondy in the nature of debentures described 
as 13 % (taxable ) secured redeemable bonds of Rs . 1000 cach 
of the total value of Rs. 80 crores ( eighty crores ) only to be 
Issued by M /s. Hindustan Zinc Limited , Udaipur are charge 
able under the said Act , 

[ No. 64 /89 - Stainps- F. No. 33 / 57 / 89- ST ] 

THAKUR DATT , Dy. Secy . 


( व्यय विभाग ) 

नई दिल्ली, 30 नवम्बर, 1949 
का , प्रा . 313 1. -- भविष्य निधि अधिनियम, 1925 ( 1925 का 
19) की धारा 6 की उपधारा ( 2 ) द्वारा प्रदत्त शक्तियों का प्रयोग 
करते हुए केन्द्रीय सरकार एतद्वारा निर्देश देती है कि उक्त अधिनियम के 
उपबंध ( धारा 6 क को छोड़कर ) राष्ट्रीय राजधानी क्षेत्र योजना बोर्ड , 
मई दिल्ली के कर्मचारियों के लाभ के लिए मंस्थापित नविष्य निधि पर 
माग होंगे । 

फा . सं . 4 ( 2 ) संस्था . V / 8: ( 1 ) ] 


( प्राणिक कार्य विभाग ) 

( बैकिंग प्रभाग ) 


नई दिल्ली , 30 नवम्बर, 1989 
. का. आ . 3 1 29.-.-- राष्ट्रीयकृत बैंक ( प्रबंध और प्रकोणं उपमंध ) योजना 1970 
की धरा 3 की उप धारा ( ग ) के अनुसरण में फेन्द्रीय सरकार, विस 
मन्नानप, आर्थिक कार्य विभाग ( बैंकिंग प्रभाग ), नई दिल्ली के मंयमत 
मचिव श्री दिनेश चन्द्र को श्री पल्लूरी नारायण के स्थान पर एतद्वारा 
पर निम्नलिखित बैंकों के निदेशक के रूप में नियुक्त करती है । 


(Department of Expenditure ) 

New Delhi , the 30th Novmeber, 1989 
S . O . 3131. - In exercise of the powers conferred by web 
section ( 2 ) of Section 8 of the Provident Funds Act, 1925 
( 19 of 1925 ) the Central Government hereby directs that 
the provisions of the said Act ( except section 6A ) shall 
upply to the Provident Fund established for the benefit of 
the employces of the National Capital Region Planning 
Bourd . New Delhi. 

[ F. No . 4(2 )- E. V/ 83 ( 1)] 


1 . इंडियन ओवरसीज बैंक 
2. मिटिकेट बैंक 


[ सं . एफ . 06/ 89- बी . ओ . 1 ( 1 ) ] 


पा . प्रा . 132.- - भविष्य निधि अधिनियम, 1925 ( 1925 का 
19 ) की धारा 8 की उप -धारा ( 3 ) द्वारा प्रदत्त शक्मियों का प्रयोग 
करते हुग , केन्द्रीय मरकर एतद्वार। निम्नलिखित लोक मम्थान को उक्त 
अधिनियम की अनुसूची में शामिल करती है : -- - 

" राष्ट्रीय राजधानी क्षेत्र योजना मोई, 
मई दिल्ली । " 


(Department of Economic Affairs ) 


( Banking Division ) 


New Delhi, the 30th November , 1989 


[ फा . सं . 4 ( 2) -सम्था , 1/ V /83( II )] 

हुमेरा अहमद , उप मनिव 


S. O . 3129 . - In pursuance of sub - clause ( h ) of clause 3 
of the Nationalised Banks (Management and Miscellancours 
Provisions ) Scheme, 1970, the Central Government hereby 
apopints Shri Dinesh Chandra , Joint Secretary , M nistry of 
Finance . Derartment of Economic Affairs ( Banking Divi 
sion ) , Now Delhi to be a Director of the following banks 
vice Shri Valluri Narayan . 


S . O . 3132. - In exercise of the powers conferred by sub 
section ( 3 ) of section 8 of the Provident Funds Act , 1925 
( 19 of 1925 ) , the Central Government heroby adds to the 
Schedulo to the said Act, the name of the following public 
institution , pamely : 


1. Indian Overseas Bank 
2 . Syndicate Bank , 


" National Capital Region Planning Board , New Delhi," 

[ F. No. 4( 2)- E. V / 83(Im] 
HUMERA AHMED , Dy. Secy . 


[ F. No. 9 / 6 / 89 - BO. IUD] 


[ भाग II - खंड (ii ) ] भारत का राजपत : दिसम्बर 16,1969 / प्रग्रहायण 23, 1911 
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पाणिज्य मंत्रालय 

Copy of import licence No. P / CG / 2125204 dated 3 - 8 - 89 

has been lost or misplaced by tho Girm . In exercise of the 
( म उप नियन्त्रक पायान-निर्यात का कार्यालय ) 

powers conferred undler sub -clause १ ( cc ) of the Inpor : 

( Contiol) Order , 1955 dated 7 - 12 - 1955 as amended the said 
प्रादेश 

original Customs Purposes Copy and Exchange Control 

Copy No. P / CG / 2125204 dated 3 -8 - 89 issued to M1 / 9. 
नई दिल्ली , 29 नवम्बर, 1989 

Kerala State Electronics Development Corporation Ltd ., is 

leieby cancelled . 
का . प्रा . 31. 3 - - ममर्म करल स्टेट इलेक्ट्रानिक्म दिवेलपमेंट कार 

3 . A duplicate Customs Purposes Copy and Exchango 
पोरेशन लि . को मा विदेशी मुद्रा के अंतर्गत जेनर बैरियर एण्ड एसेमरिम Control Copy of the said licenco is being issued to the 
- 950 नग के प्रायात के लिए 10, 45,100 रुपये ( वम लाख पैतालीस 

party separately , 
हजार एक सौ रुपये मात्र ) के लिए एक अायात लाइसेम सं . पो / सी जी 

___ No. CG.I / CDE-1 / 89 .90 / 4703 ] 
21 2 5 204/ सी / XX/ 13/ एच/ 89, दिनांक 3- 9-89 दिया गया था । 

B. R. AHIR , Dy. Chief Controller of Imports & Exports 


नई दिल्ली, 4 दिसम्बर , 1989 

( रवर नियंत्रण ) 


फ़र्म न उभय क्त लाइसेंस की सीमाशुल्क प्रयोजन प्रति तया विनिमय 
नियंत्रण प्रति का अनुलिपि प्रति जारी करने के लिए इस प्राधार पर 
प्रवियन किया है कि लाइमेंम झी मूल मीमाणुल्क प्रयोजन प्रति तथा विनि 
मय नियंत्रण प्रति उनमे सो अथवा गुम हो गई है । भागे यह भी उल्लेख 
किया है कि न। इसम की सीमाशुल्क प्रपोजन प्रति तपा विनियम नियंत्रण 
प्रति किमी सीमा शुल्क प्राधिकारी के पास पीकृत नहीं थी इसलिए सामा 
गुल्क प्रयोजन प्रति सथा विनिमय निमण प्रति के मूल्य का बिल्कुल भी 
उपयोग नहीं किया गया है । 


का . प्रा . 318 : - भारत सरकार ने रबड़ अधिनियम , 1947 ( 1947 
का 24 ) की धारा 5 के माथ पठिन पारा 4 को उपधारा ( 3 ) के 
खण्ड ( ख ) के अनुसरण में और तमिलनाडु मरकार के परामर्श से ममि ननाड 
राज्य का प्रतिनिधित्व करने के लिए श्री एम. हरि कृष्णन, पाई . एफ़ . एस . 
को रबड़ बोर्ड का सदस्य होने के लिए नामनिर्देशित किया है । 


प्रतः, भव , केन्द्रीय सरकार, रबड़ अधिनियम , 1947 ( 1947 का4) 
की धारा 5 की उपधारा ( 2 ) के साथ पठित धारा 4 की उपधारा ( 3 ) 
के प्रावधानों के अनुसरण में भारत सरकार के वाणिज्य मन्त्रालय की प्रधि 
सूचना संख्या का . मा . 776 ( म ), तारीख 14 अगस्त , 1987 का 
निम्नलिखित संशोधन करती है, अर्थात् : 


2. अपने नर्क के समर्थन में लाइसेंसधारी ने नोटरी पछिलका , नई 
दिल्ली के ममक्ष विधिवत् णय लकर एक शाय पन्न दाखिल किया है । 
मदनमा में संतुष्ट है कि प्रायान लाइसेंस सं . पी / सीजी/ 2125204 
दिनांक 3- 8-89 की सीमाशुल्क प्रयोजन प्रति तथा विनिमय नियंत्रण 
प्रनि फर्म मे खो प्रथषा गुम हो गई है । 7-12- 1955 के यथासंशोधित 
प्रायात (नियंत्रण ) प्रादेश, 19.55 के उपम्त्रण्ड 9 ( गग ) द्वारा प्रदत्त शक्तियो 
का प्रयोग करते हुए मैमर्स केरल स्टेट इलेक्ट्रानिक्स डिवेलपमेंट कार 
पोरेशन लिमिटेड को जारी उक्त मल मीमागुल्या प्रयोजन प्रति सथा विनिमय 
नियंत्रण प्रति सं . पी / सीजी / 21 25 204, दिनांक 3- 8- 89 को एतबारा 
रद्द किया जाता है । 
____ 3. उक्त लाइसन की मीमाशुल्क प्रयो मन प्रति नया विनिमय नियंत्रण 
प्रति की अनुलिपि प्रति पार्टी को अलग से जारी की जा रही है । 

[ सं . सी . जी . -1/ सी ही ई- 1/ 89- 90/ 4703] 
मो . प्रार.. प्रहार , उप मुख्य नियनक, पायातनिर्यात 


उक्त अधिसूचना में , क्रम संख्यांक 4 और उससे संबंधित प्रविष्टि 
के स्थान पर, निम्नलिखित क्रम संख्या और प्रविष्टि रखी जाएगी , अर्थात:--- 

" 4 श्री एम . हरिकृष्णन, पाई . एफ . एस ., 
मध्यक्ष -सह-प्रबन्ध निदेशक , परसु रबर कार्पोरेशन लिमिटेड, 
मदासेरी, पो . वा . नं . 75, नागर कायल , कन्याकुमारी जिला , 
तमिलनाडू पिन कोड सं . 629001--- सदस्य " 

[ फा . सं . 12/ 1/ 86-प्लांट ( स )] 
सी . ए . भास्करन, अवर सचिव 


MINISTRY OF COMMERCE 
( Ollico of the Chief Controller of Imports and Exports ) 

ORDER 
New Delhi , the 29th November , 1989 


New Delhi, the 4th December , 1989 

(RUBBER CONTROL ) 


S . O . 3133 . — M / s . Kerala State Electronics Development 
Corporation Ltd . were granted an import licence No. P ) 
CG/ 2125204 / C / XX / 13/ H89CG.ILS dated 3- 8 - 89 for 
Ks. 10 , 45 , 100 (Rupees Ten Lakhs Forty Five Thousand and 
One Hundred ) ( £ 38,951 ) for import of Zener Barriers 
and Accessories- 350 Nos. under Free Foreign Exchange . 


S . O . 3134 . . - Whereas the Central Government in pursu 
ance of clausc ( b ) of sub -section ( 3 ) of section 4 read with 
sub- section ( 2 ) of section 5 of the Rubber Act, 1947 ( 24 
of 1947 ) , and in consultation with the Government of Tamil 
nadu have nominated Shri M . Harikrishnan , IFS to be a 
momber of the Rubber Board to ropresent the State of 
Tamilnadu , 

Now , therefore , in pursuance of the provisions of sub 
soction ( 3 ) of section 4 read with sub- section ( 2 ) of section 
5 of the Rubber Act, 1947 ( 24 of 1947 ) , tho Central Gov 
crament hereby makes the following amendment in tho 
notification of the Government of India in the Ministry of 
Commerce No. S.O . 776 (E ), dated the 14th August , 1987, 
namely : - -- 


Tho firai huo applied for buc of Duplicate Copy of Cus . 
toms Purposes Copy and Exchange Control Copy of the 
above mentionel licence on the ground that the original 
Customs Purpoxes Copy and Exchange Control Copy of the 
licence has been lost or Displaced . It has further heen 
stated that the Customs Purposes Copy and Exchange Coo 
trol Copy of thc licence was not registered with any Customs 
Authority and as such the value of Customs Purposey Copy 
and Exchango Control Copy has not been uțilised at all . 


In the said notification , for serial number 4 and the entry 
relating thereto , the following serial number and entry shall 
be substituted , namely : - - 


2 . In support of their contention , the licensee has filed an 
alliduvit on stamped paper duly sworn in before a Notary 
Public , New Delhi. I am accordingly satisfied that the 
Original Custonis Purposes Copy ancl Exchange Control 


" 4 . Shri M . Harikrishnan, I. F. S ., 

Chailman -cum -Managing Director, 
Arasu Rubber Corporation Limited , 
Vadasery, P. B. No. 75 Nagercoil , 
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Kanyakumari District, Tamilnadu , 

उक्त अधिसूचना में " धा . 3 ( 1 ) ( क ) के अधीन नामनिर्देशन " 
Pin Code No. 6290001. 

-~~- Member ". 

कार्य के नये क्रम संख्याक .. 3 और उमसे मबधित प्रविष्टियों के पश्चात् 
[ File No. 12 / 1 / 86 - Plant B ] निम्नलिग्नित क्रम संख्या और प्रविष्टि अंत म्यागित की जाएगी , अर्थात् : 
C . A . BHASKARAN , Under Secy . 

__ ": ! डा . जे० एम० देखनाथ 
म्वास्थय सेवा निदेशक 

अरणाचल प्रदेश, इटानगर , 
इस्पात और खान मंत्रालय 

[सं० यो० ] ! 713/ 1 5/ 88-एम०६० ( पी ) ] 


( इस्पात विभाग ) 


MINISTRY OF HEALTH AND FAMILY WELFARE 

New Delhi , the 24th November , 1989 


नई दिल्ली, 6 नवम्बर, 1989 
का . मा . 31 35: - राजभाषा ( मंघ के शासकीय प्रयोजनों के लिए 
प्रयोग ) नियम , 1976 के नियम - 10 के उपनियम ( 4 ) के अन गरण 
में केन्द्रीय सरकार एतद्द्वाग स्टील प्राथारिटी अाफ़ इंडिया लि . के अधीन 
निम्नलिखित कार्यालय को , जिनक ४ ) कर्मचारीवृन्द ने हिन्दी का कार्य 
साधा मान प्राप्त कर लिया है, अधिमूषित करती है :- - 


S . O . 3136. - Whereas the Central Government in pursu. 
ance of clause ( a ) of sub -section ( 1 ) of section 3 of iho 
Indain Medical Council Act, 1956 ( 102 of 1956 ) and iil 
consultation with the Government of Arunachal Pradesh 
have nominated DI. J. M . Debnath, Director of Health 
Services, Arunachal Pradesh , to be a member of ile Indian 
Medical Council of India with effect from tho date of issuo 
of this Notification; 


1. शाखा विक्रय कार्यालय, लखनऊ । 

[मं . ई . 11011 ( 1) / 88-हिन्दी ] 

नसीम जंग, निदेशक 


Now, therefore , in pursuance of the provisions of sup . 
section ( 1 ) of section 3 of the said Act, the Centar ) Gov. 
ornment hereby Diakes the following further amendment in 
the notification of the Ministry of Health No. S . O . 138 
dated the 9th January, 1960, namely : 


In the said notification , under the leading “ Nominated 
under section 3 ( 1 ) ( a ) ", after serial number 23 and 1he en 
trics relating thereto , the following serial number and entry 
shall be inserted, namely : -- 


MINISTRY OF STEEL AND MINES 


( Department of Steel ) 
New Delhi , the 6th November , 1989 


" 24. Dr. J . M . Debnath , 

Director of Health Services , 
Arunachal Pradesh, Itanagar . 

[ No . V . 11013 / 15 / 89- ME( P ) ] 


S . O . 3135 .---In pursuance of sub-rule (4 ) of rule 10 of 
the Official Language ( Use for Official Purposes of the 

on ) Rules , 1976 , the Central Government hereby noti 
fics the following office of Steel Authority of India Limited 
whereof 80 per cent stall have acquired working knowledge 
of Hindi: 


का . प्रा . 31 37. - - केन्द्रीय सरकार , भारतीय प्रायविज्ञान 
परिषद् अधिनियम, 1956 ( 1956 का 102 ) की धारा 11 की 
उप-धारा ( 2 ) द्वारा प्रदत्त शमितयों का प्रयोग करते हुए भारतीय 
आयुर्विज्ञान परिषद से परामर्श करने के पप वात् उक्त अधिनियम 
की पहली अनुसूची में निम्नग्निम्धिन और संशोधन करती है, 
अर्थात्.---- 


J. Branch Sales Office , Lucknow. 

INo . E. 11011 ( 1 ) / 88 - Hindi] 

NAJEEB JUNG , Director 


उक्त अनुसूची में " राजस्थान विश्वविद्यालय शीर्षक के नीचे 
निम्नलिखित प्रविष्टियां अन्तःस्थापित की जाएंगी, अर्थात् --- 


स्वास्थ्य और परिवार कल्याण मंत्रालय 


" डापटर श्राफ मेडासिन ( रेडियो चायगोसिस ) एम डी 
( रेडियो दायग्नोमिम ) " 

[म . यी . 11015/ 34/ 89- एम . ई . ( पी ) ] 


नई दिलना , 2 नबम्बर, 1989 


. का ग्रा0 31 36:-- -फेवाय सरकार ने, भारतीय मायविज्ञान परिषद 
अधिनियम , 1958 ( 19 56 n 102) की धारा 3 को उपधारा ( 1 ) 
खण्ड ( क ) में अनु महण में , और भरुणपिल प्रदेश गरकार में परामर्श 
करके , डा जे० एम० अनाथ, ग्वास्थ्य मेवा, निदेण , अम्णाचल प्रदेश 
को इस अधि बना के निकाले जाने की ताग्नि से नायतीय प्राविज्ञान 
परिषद् का सदस्य नामनिदेशित किया है , 


S. O . 3137. - In exercisc of the powers conferred by sub 
section ( 2 ) of section 11 of the Indian Medical Council 
Act , 1956 ( 102 of 1956 ) , the Central Government, after 
cidasulting the Medical Council of India , hereby makes the 
following futher amendments in thç First Schedule to the 
said Act, namely:- - 


la the said schedule , under the heading " University of 
Rajasthan " , the following entries shall be insorted at the 
cInd , namely: 


प्रसः, अब केन्द्रीय सरकार, उक्त अधिनियम की धारा 3 की उप 
धारा ( 1 ) के उपबंधों के अनुसरण में, बार मंत्रालय की भघि पना 
. मा० प्रा० 138 तारीख 9 जनवरी, 1960 मे निम्नलिखित और 

गोधन करती है, यर्थात् : - - 


" Dector of Medicine ( Radio- Diagnosis ) 

M . D . ( Radio -diag.)" 
[ No. V . 11015 / 34 / 89 - ME( P )] 


[ भाग 1[- --वंड 3( ii )] 


भारत का राजपत दिसम्बर 16, 1989 / मग्रहायण 18, 1911 
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( Department of Health ) 
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( म्बाम्ध्य विभाग ) 


नई दिल्ली , 15 नवम्बर , 1989 


New Delhi, the 15th November , 1989 


S . O . 3138 . — In exercise of the powers conterred by sub 
section ( 2 ) of section 10 of the Dentists Act, 1948 (16 of 
1948 ) , the Central Government , after consulting the Dental 
Council of India , hereby makes the following further umend 
niçnt in the Schedule of the said Act, namely — 


का . प्रा . 3138. --- केन्द्रीय सरकार दन चिकित्मा अधिनियम , 1918 
( 1918 का 16 ) की धारा 10 . की उपधारा ( 1 ) द्वारा 
प्रदन शक्तियों का प्रयोग करते हर भारतीय वन चिकिम्मा 
परिषद से परामर्श करके उक्त अधिनियम की अनमूनों में निम्न 
लिखित मौर संशोधन करती है , अर्थात्...... 

उन अबो के ना . 1 में म पनीर विश्वविद्यालय में संबधिम 
क्रम मंग्या 22 के मामने " (IV ) प्रार्थोडोनिया - - एम डी . 
एम . ( अयोडानियम ) मंगलौर , प्रविष्टि के पश्चात् निम्नलिखित 
प्रविष्टि प्रतः स्थापित की जाएगी, अर्थात् -- 


In Part 1 of the said Schedule , against scrial number 22 
relating to the Mangalore University after the entiy "(iv ) 
Orthodontia . . . . . MDS ( Orthodontia ) Mangalore , the 
following entry shall be insertcal, niunnely : 


___ .. 


- 


- - 


- - - 


- - - 


. 


- .. . . 


- - 


2 


- - . 


- 


- . . 


- - - - 


" ( ) पेडाहाणिया 


(V ) Pedodontia 


M . D . S . (Pedodontia ), 


Mangalore . 


- - - - - - - . . 


एम डी राम ( पोमान्शिया ) , 

मंगलीर " 
[ संख्या वा० 120 19/ 7/ 87 - गी . एम एम . ] 

प्रार. श्रीनिवामन , अवर सचिव 


[ No. V . 12018 / 7 / 87- PMS ] 
R . SRINIVASAN , Under Secy . 


जल- भूतल परिवहन मंत्रालय 

( श्रम प्रभाग ) 


नई दिल्ली , 27 नवम्बर , 1989 


का . आ . 3139: -- विभिन्न गोदी श्रमिक ( रोजगार का विनियमन ) स्कीमों को , जो मनग्न अनुसूची में निर्दिष्ट हैं , 
संशोधित करने के लिए एक स्कीम का प्राम , मे मा कि गोदी श्रमिक ( रोजगार का विनियमन ) अधिनियम , 1948 ( 1948 का ) 
की धारा 4 की उपधारा ( 1 ) द्वारा अपेक्षित है , भारत सरकार जल भतल परिवहन मंत्रालय की अधिसूचना संख्या का आ . 120 
दिनांक 20 मार्च, 1989 के तहत भारत के राजपन्न भाग 2, खंड 3 उप रखण्ड ( ii ) , दिनाक 29 अप्रैल, 1989 में प्रकाशित किया 
गया था और जिसके द्वारा ऐसे मभी व्यक्तियों में , जिनके उसमे प्रभावित होने की संभावना है , भारत के राजपत्र में यया प्रकाशित 
उक्त अधिसूचना की प्रतियों को जन साधारण को उपलब्ध करने की तारीख से 45 दिन की अवधि के अन्दर आक्षेप और समाज 
आमंत्रित किए गए थे , 


और यत : राजपत्र की प्रतियां जन साधारण को 23 मई , 1989 को उपलब्ध कर दी गई थी , 


और यन : उक्त प्रारूप पर जन माधारण में प्राप्न हा आक्षेपों और मुझावों पर केन्द्रीय मरकार द्वारा विचार किया गया 


अन : अब केन्द्रीय सरकार उक्त अधिनियम की धारा 4 की उपधारा ( i ) द्वारा प्रदन्न शक्तियों का प्रयोग करते हा 
निम्नलिखित स्कीम बनाती है , नामन : -- 


- 


- 


- - 


- 


- - - 


- - - - 


-- - - 


- 


- - 


- - 


-- 


- . 


स्कीम 
( 1 ) इस स्कीम को गोदी श्रमिक ( रोजगार का विनियमन ) मंगोधन स्कीम 1989 कहा जा । 
( 2) यह सरकारी राजपत्र में प्रकाशित होने की तारीख में प्रयुन होगी । 

अनुसूची 
क्रम सं . लघु शीर्षक 

संजीवन 
1 
1. बंबई गोदी श्रमिक ( रोजगार की विनियमन ) स्कीमा, अनुच्छेद 32 के ला निम्नलिखित अनुछेच्द प्रतिस्थापित किया जाएगा 
1956 

अर्थात 

" 32 उपस्थिति भला 
- - - - 


- - - 


- - 


- - 


- - - - - . 


- 


। 


- 


- 


- 


- - - 


- - -- - - 


- 


- - - - - - - - - - 


- - 


- -- -- 

2 
• - - . . - .. . 


- 


- 


- 


- - 


- 


- 


- 


- 


- - - - 


- - 


- 


- 


. 


. . .. 


. 


. - - - 


- - 


- 


- - 


- - - - 


- - - - 


- 


। । 


। । 


- 


- 


- 


- 


- - - 


। 


। . 


. - - 


- 


- 


- 


- 


- 


- 


- - - 
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- - - - -- 


..... . . 


- - - 


- " 


. 


- 


- -- 


- 


- - - - - 


- 


- - - 


- 


- 


- - 


- 


- - 


- - - 


- 


- 


म्कीम के अन्य प्रावधानों के अनुसार रिम पुन रजिम्पर का एक 
श्रमिक जो काम के लिए उपलब्ध है लेकिन उनके लिए कोई काम 
न हो तो उसे कैलेंडर महीने के उन दिनों के लिए जिन दिनों 
प्रशासनिक निकाय के निदश पर काम पर उपस्थिति हुआ था और 
उसके लिए कोई काम नहीं था , मासिक वेतन जिसमें मल वेतन 
महगाई भने , मकान किराये भत्ते की पूरी दैनिक दर और नगर 
प्रतिपुरक भत्ता शामिल है के 1/ 60वे भाग का उपस्थिति भत्ते 
के रूप में भुगतान किया जाएगा । 


बशर्ते कि ऐसे किमी दिन के लिए उपस्थिति भत्ता नहीं दिया 
जाएगा जिसके लिए महााई भला महिन पर वेन । अनुबई 
31 के तहत दिया गया हो थवा जिनके लिए अनोव 34 
के तहत डिमापाईटमेंट मनी का भुगतान किया गया हो । 


2. मद्रास गोदी श्रमिक ( रोजगार का विनियमन ) स्कीम , अनुच्छेद 32 के लिए निम्नलिखित अनुच्छे द प्रतिस्थापित किया जाएगा , 
1956 

अर्थात् --- 
" 82 उपस्थिति भना 
स्कीम के अन्य प्रावधानों के अनुसार रिजर्व पून रजिस्टर का एक 
श्रमिक जो काम के लिए उपलब्ध है लेकिन उनके लिए कोई काम 
न हो तो उसे करें हर महीने के उन दिनों के लिए जिन दिनों वह 
प्रशासनिक निकाय के निर्देश पर काम पर उपस्थिति हुआ था और 
उसके लिए कोई काम नहीं था मासिक वेतन जिममें मूल वेतन 
महंगाई भले, मकान किराये भने की पूरी दैनिक दर और नगर 
प्रतिपूरक भना शामिन है, के 1 / 60 वे भाग का उपस्थित भत्ते 

के रूप में भुगतान किया जाएगा । 
बशर्ते कि ऐसे किसी दिन के लिए उपस्थिति भता नहीं दिया 
जाएगा जिसके लिए महंगाई भत्ता सहित पूरा वेतन अनुच्छेद 
30 के तहत दिया गया हो अथवा जिम के लिए अनुच्छेद 34 के 
तहत डिसएपाइंटमेंट मनी का भगतान किया गया हो 


8. कोचीन गोदी श्रमिक ( रोजगार का विनियमन ) स्कीम , अनुच्छेद 32 के लिए निम्नलिखित अनुच्छेद प्रतिस्थापित किया जाएगा 
1959 

अर्थात्.-- - 
" 32. उपस्थिति भत्ता 
स्कीम के अन्य प्रावधानों के अनुसार रिजर्ष पून रजिस्टर का 
श्रमिक जो काम के लिए उपलब्ध है लेकिन उसके लिए कोई 
न हैं । तो उसे कैलेंडर महीने के उन दिनों के लिए जिन दिनों वह 
प्रशासनिक निकाय के निदश पर काम पर उपस्थित हुआ था 
और उसके लिए कोई काम नहीं नहीं था , मासिक वेतन , जिसमें 
म्ल बेतन, महंगाई भत्ते, मकान किराये भने की पूरी दैनिक कर 
दर और मार प्रतिपूरक भत्ता शासिल हैं के 1 / 60 भाग 
का उपस्थित भन के रूप में भगतान किया जाएगा । 
बगत कि से किमी दिन के लिए उपस्थिति भत्ता नहीं 
दिया जाएगा जिसके लिए महगाई भत्ता सहित पूरा वेतन अनु 
मछेद 31 के तहत दिया गया हो अथवा जिसके लिए अनुच्छेद 
34 के तहत डिसपाइंटमेंट मनी का भगतान किया गया हो । " 


- - 


- - - - 


- 


- 


- 


- 


- - 


- 


- 


- . - . . . . 


- - . - - - - . 


. . - . - . . . 


- - 


- 


- - 


. . 
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4 . विशाखापत्तनम गोदी अमिक ( रोजगार का विनियमन ) अनुच्छेद 31 के लिए निम्नलिखित अनुच्छेद प्रतिस्थापित किया 
स्कीम , 1959 

जाएगा , अर्थात : 
31 उपस्थिति भना 
स्कीम के अन्य प्रावधानों के अनमार रिजर्व पल रजिस्टर का एक 
थमिक जो काम के लिए उपलब्ध है लेकिन उसके लिए कोई काम 
न हो तो उसे कैलेंडर महीने के उन दिनों के लिए जिन दिनों बह 
प्रशासनिक निकाय के निर्देश पर काम पर उपस्थिति हआ था और 
उसके लिए कोई काम नहीं था , मामिक वेतन जिसमें मूल वेतन 
महगाई भत्ते , मकान किराये भने की पूरी दैनिक दर और नगर 
प्रतिपूरक भत्ता शामिल हैं , के 1/ 60 वे भाग का उपस्थिति भने के 
रूप में भुगतान किया जाएगा । 
बशर्ते कि ऐसे किसी दिन के लिए उपस्थिति भत्ता नही दिया 
जाएगा जिसके लिए महगाई भत्ता सहित पूरा बेतन अनुच्छेद 
30 के तहत दिया गया हो अथवा जिनके लिए अनुच्छेद 34 के 
तहत डिसापाईटमेंट मनी का भुगतान किया गया हो । 


5. मुरगांव गोदी श्रमिक ( गेजगार का विनियमन ) स्कीम , अनुच्छेद 33 के लिए निम्नलिखित अनच्छेद प्रतिस्थापित किया 
1965 

जाएगा अर्थाता:- - 
" 33 उपस्थिति भना 
स्कीम के अन्य प्रावधानों के अनुसार रिजर्व पुल रजिस्टर का एक 
श्रमिक जो काम के लिए उपलब्ध है लेकिन उसके लिए कोई लाभ 
न हो तो उसे कैलेंडर महीने के उन दिनों के लिए जिन दिनों वह 
प्रशासनिक निकाय के निर्देश पर काम पर उपस्थिति हुआ था 

और उसके लिए कोई काम नहीं था , मासिक वेतन , जिसमें मुल 
वेतन महगाई भत्ते मकान किराये भत्ते की पूरी दैनिक दर और 
नगर प्रतिपूरक भत्ता शामिल हैं , के 1 /60 में भाा का उपस्थित 
भत्ते के रूप में भुगतान किया जाएगा । 
बशर्ते कि ऐसे किसी दिन के लिए उस्थिति भत्ता नहीं दिया 
जाएगा जिसके लिए महगाई भत्ता सहित पूरा वे 11 अनुन छेद 
33 के तहत दिया गया हो अथवा जिसके लिए अनुच्छेद 35 

के तहन डिसाइटमट मनो का भगतान किया गया हो । 
6. काडला गोदी श्रमिक ( गेजगार का विनिमन ) स्कीमः, अनुच्छेद 33 के लिए निम्नलिखित अनुच्छेद प्रतिस्थापित किया जाएगा 
1969 

अर्थात : 
" 33 उपिस्थिति भत्ता 


स्कीम के अन्य प्रावधानों के अन्भार रिमर्व पूल रजिस्टर का एक 
श्रमिक जो काम के लिए उपलब्ध है लेकिन उनके लिए कोई 
काम न हो तो उसे कैलेंडर महीने के उन दिनों के लिए जिन दिनों 
वह प्रशासनिक निकाय के निर्देश पर काम पर उपस्थिति हुआ था 

और उसके लिए कोई काम नहीं था , मानिक वेतन , जिसमें मल 
वेतन , महगाई भत्ते , मकान किराये भत्ते की पूरी दैनिक दर और 
नगर प्रतिपुरक भता शामिल है , के 160वें भाग का उपस्थिति 
भत्त के रूप में भगतान किया जाएगा । 


- - - - 


- 


- - -- -- - 


- - - - - - - - - - 


- 


- - - - - 


- 
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बशर्ने कि ऐसे किमी दिन के लिए उपस्थिति भत्ता नहीं दिया 
जाएगा जिसके लिए मंहगाई भत्ता महिन परा बेनन अनुमछेद 
32 के तहत दिया गया हो अगवा जिके लिए अनोद 35 

व तहतडिपाटमेट मनी का भगतान किया गना हो । " 
7. कलकत्ता गोदी श्रमिक ( रोजगार का विनियमन ) स्कीम , अनछेद 35 के लिए निम्नलिखित अनुच्छेद प्रतिस्थापित किया 
1970 

जाएगा, अर्थात्: --- 


" 35 उपस्थिति भत्ता 


स्कीम के अन्य प्रावधानों के अनुसार रिजर्व पल रजिस्टर का एक 
श्रमिक जो काम के लिए उपलब्ध हैं लेकिन उमके लिए काम न 
हो तो उस कैलेंडर महीने के उन दिनों के लिए जिन दिनों वह 
प्रशासनिक निकाय के निर्देश पर काम पर उपस्थिति हया था 

और उसके लिए कोई काम नहीं था , मासिक वेतन जिममें मल 
येतन , महगाई भत्ते , मकान फिराय भत्ते की पूरी दैनिक दर और 
नगर प्रतिपुरका भला शामिल है, के 1 / 60वें भाग का उपस्थिति 
भत्ते के रूप में भुगतान किया जाएगा । 


बशर्ते कि में किसी दिन के लिए उपस्थिति भत्ता नहीं दिया 
जाएगा जिसके लिए महगाई भत्ता महित पूरा वेतन अनच्छेद 
34 अथवा अनच्छद 36 के उप अनुच्छेद ( 2 ) के तहत दिया गया 


हो । " 


8. मद्रास गेम पंजीकृत गोदी श्रमिक ( रोजगार का विनि - अनुच्छेद 13ग के लिए निम्नलिखित अनुच्छेद प्रतिस्थापित किया 
यमन ) स्कीम , 1957 

जाएगा, अर्थात् :---- 
" 13ग उपस्थिति भत्ता 


म्कीम के अन्य प्रावधानों के अनुमार रिजर्व पूल रजिस्टर का एक 
श्रमिक जो काम के लिए उपलब्ध हैं लेकिन उसके लिए कोई 
काम न हो तो उसे कैलेंडर महीने के उन दिनों के लिए जिन दिनों 
वह प्रशासनिक निकाय के निर्देश पर काम पर उपस्थित हना था 

और उसके लिए कोई काम नहीं था मासिक वेतन जिममें मल वेतन , 
महंगाई भत्ते , मकान किराये भत्ते की पूरी दैनिक दर और नगर प्रति 
पूरक भत्ता शामिल है , के 1/ 60वें भाग का उपस्थिति भत्ते 
के रूप में भुगतान किया जाएगा । 


बणते कि ऐसे किमी दिन के लिए उपस्थिति भला नही दिया 
जाएगा जिसके लिए मंहगाई भत्ता सहित पूरा वेतन अनुच्छेद 
1 उग्द्र के तहत दिया गया हो अथवा जिसके लिए अन च्छेद 13घ 
के तहत जिमएपाईटमेंट मनी का भगतान किया गया हो । " 


9. विशाखापत्तनम गैर पंजीकृत गोदी श्रमिक ( रोजगार का 
विनियमन ) स्कीम , 1968 


अनुच्छेद 28 के लिए निम्नलिखित अनुच्छेद प्रतिस्थापित किया 

जाएगा, अर्थात् : - - 
" 28 उपस्थिति भत्ता 


स्कीम के अन्य प्रावधानों के अनुमार रिजर्व पल रजिस्टर का एक 
श्रमिक जो काम के लिए उपलब्ध है लेकिन उसके लिए कोई काम 
न हो तो उसे कैलेंडर महीने के उन दिनों के लिए जिन दिनों वह 


- 


- 


- - 


- 


- 


- 


[ भाग 1 


बंड 3( ii )] 


भारत का राजपन : दिसम्बर 16, 1989 / अग्रहायगा 35, 1911 


3761 


- - 


- 


- 


- 


- - 


- 


- - 


- - - - 


TODELED 

A 
- - 


ADHANE 


। 


। 


प्रशासनिक निकाय के निर्देश पर काम पर उपस्थित हना था 
और उसके लिए कोई काम नहीं था , मासिक वेन जिममें मल 
बेनन , महमाई भत्तं , मकान किराये मत की निगा दर और 
नगर प्रतिपुरका मन्ता शामिल है , के 1 / 15 ( 0वें भाग का उपस्थिति 
भत्ते के रूप में भुगतान किया जाएगा । 
बशर्ते कि से किसी दिन के लिए उपस्थिति भत्ता नहीं दिया 
जाएगा जिसके लिए अनुच्छेद 29 के तहत डिसएपाइंटमेंट मनी का 

भगतान किया गया हो । " 
10. बंबई चिपिल एवं पेंटिग श्रमिक ( रोजगार का विनियमन ) अनुच्छेद 32 के लिए निम्नलिखित अनुच्छेद प्रतिस्थापित किया जाएगा 
स्कीम , 1969 

अर्थात् : -- 

" 32 उपस्थिति भला 
स्कीम के अन्य प्रावधानों के अनुसार रिजर्व पूल रजिस्टर का एक 
श्रमिक जो काम के लिए उपलब्ध हैं लेकिन उसके लिए कोई 
काम न हो तो उसे कैलेंडर महीने के इन दिनों के लिए जिन 
दिनों वह प्रशामनिक निकाय में निर्देश पर काम पर उपस्थित 
हमा था और उसके लिए कोई काम नहीं था , मामिक वेतन 
जिसमें मूल वेतन, महगाई भत्ते, मकान किराये भने की पूरी 
दैनिक दर और नगर प्रतिपूरक भत्ता शामिल हैं , के 1 / 60 में 
भाग का उपस्थिति भने के रूप में भगतान किया जाएगा । 

बशर्ते कि ऐसे किती दिन के लिए उपस्थिति भत्ता नहीं दिया 
जाएगा जिसके लिए महंगाई भत्ता सहित पूरा वेतन अनुच्छेद 31 
के तहत दिया गया हो अथवा जिसके लिए अनुच्छेद 34 के तहत 

डिसएपाईटमेंट मनी का भगवान किया गया हो । " 
11. कलकत्ता चिपिग एवं पेंटिग श्रमिक 

अनुच्छेद 34 के लिए निम्नलिखित अनुच्छेद प्रतिस्थापित किया जाएगा , 
( रोजगार का विनियमन ) स्कीम , 1970 

अर्थात : - - 
" 34 उपस्थिति भना : 
म्कीम के अन्य प्रावधानों के अनुसार रिजर्ष पूल रजिस्टर का एक 
श्रमिक जो काम के लिए उपलब्ध है लेकिन उसके लिए कोई काम 
न हो तो उसे कैलेंडर महीने के उन दिनों के लिए जिन दिनों वह 
. प्रशासनिक निकाय के निर्देश पर काम पर उपस्थिति हआ था और 
उसके लिए कोई काम नहीं था , मामिक वेतन , निमम मल वमन , 
महमाई भन्से , मकान किराये भत्ते को दुरी दैनिक दर और नगर 
प्रतिपरक भत्ता शामिल है , के 1 / 60 में भाग का उपस्थिति भने 
के रूप में भुगतान किया जाएगा । 

बशने कि मे किसी दिन के लिए उपस्थिति भला नहीं दिया 
जाएगा जिसके लिए अनुच्छेद 33 अथवा अनुच्छेद 35 के रुप 
अनुच्छेद ( 2) के तहत मंहमाः भने महिना पूर्ण वेतन का भुगतान 

किया गया हो । " 
12. कलकत्ता गोदी लिपिकीय और सुपरवाइजरी श्रमिक अनुच्छेद 29 के लिए निम्नलिखि ; अनुच्छेद प्रनिग्थापित किया जाएमा 
( रोजगार का विनियमन ) स्कीम , 1970 

अर्थात् : --- 
" 29 उपस्थिति भत्ता : 
स्कीम के अन्य प्रावधानों के अनमार रिजर्व पुल रजिस्टर का एक 
श्रमिक जो काम के लिए उपलब्ध है लेकिन उसके लिए कोई काम न 


- - - - - - - - 


- --- - - 
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हो तो उसे कैलडर महीने के उन दिनों के लिए जिन दिनों वह 
प्रशासनिक निकाय के निर्देश पर काम पर उपस्थित हुआ था और 
उसके लिए कोई काम नहीं था , मासिक वेतन, जिसमें मूल बेसन , 
महगाई भत्ते , मकान किराये भले को पूरी दैनिक दर और नगर 
प्रतिपूरक भत्ता शामिल है, के 1/ 60वे भाग का उपस्थिति भत्ते 

के रूप में भुगतान किया जाएगा । 
. . बशर्ते कि ऐसे किसी दिन के लिए उपस्थिति भत्ता नहीं दिया 
जाएगा जिसके लिए महंगाई भत्ता सहित पूरा वेतन अनुच्छेद 28 
के तहत दिया गया हो अथवा जिसके लिए अनुच्छेद 31 के तहत 
डिसएपाइंटमेंट मनी का भगतान किया गया हो । " 


13. बम्बई प्राद्यान्न हैंडलिंग श्रमिक 

( रोजगार का विनियमन ) स्कीम, 1975 


अनुच्छेद 32 के लिए निम्नलिखित अनुच्छेद प्रतिस्थापित किया जाएगा , 
अर्थात् : -- 


" 32. उपस्थिति भत्ता : 


स्कीम के अन्य प्रावधानों के अनुसार रिजर्व पूल रजिस्टर का एक 
श्रमिक जो काम के लिए उपलब्ध है लेकिन उसके लिए कोई काम न 
हो तो उसे कैलडर महीने के उन दिनों के लिए जिन दिनों नह प्रशा 
सनिक निकाय के निर्देश पर काम पर उपस्थित हुआ था और उसके 
लिए कोई काम नहीं था , मासिक वेतन, जिसमें मूल वेतन , महंगाई 
भत्ते , मकान किराये भत्ते की पूरी दैनिक दर और नगर प्रतिपूरक 
भस्ता शामिल है , के 1/ 60 वें भाग का उपस्थिति भसे के रूप में 
भुगतान किया जाएगा । 


बशर्ते कि ऐसे किसी दिन के लिए उपस्थिति भत्ता नहीं दिया 
जाएगा जिसके लिए अनुच्छेद 31 अथवा अनन्छेद 34 के तहत 
महंगाई भते महित पूर्ण वेतन का भुगतान किया गया हो । " 


14. बम्बई गोदी क्लियरिग एवं फारवडिंग श्रमिक 
. ( रोजगार का विनियमन ) स्कीम, 1983 


अनुच्छेद 31 के लिए निम्नलिखित अनुच्छेद प्रातस्थापित किया जाएगा , 
अर्थात :-- - 
" 31 उपस्थिति भला : 


स्कीम के अन्य प्रावधानों के अनुसार रिजर्व पूल रजिस्टर का एक 
श्रमिक जो काम के लिए उपलब्ध है लेकिन उसके लिए कोई काम 
न हो तो उसे कैलेडर महीने के उन दिनों के लिए गिन दिनो वह 
प्रशासनिक निकाय के निर्देश पर काम पर उपस्थित दृमा था और 
उसके लिए कोई काम नहीं था , मासिक वेतन , जिसमें भूल वेतन , 
महगाई भत्ते , मकान किराये भते की पूरी दैनिक दर और नगर 
प्रतिपूरक भता शामिल है , के 1 / 60 में भाग का उपस्थिमि भत्ते के 
रूप में भुगतान किया जाएगा । 


बशर्ते कि ऐसे किसी दिन के लिए उपस्थिति भत्ता नहीं दिया 
जाएगा जिसके लिए अनुच्छेद 30 अयया अनुच्छेद 33 के तहत मंहगाई 
भत्ते सहित पूर्ण वेतन का भुगतान किया गया हो । 


-... . - - - - - - - --- - 
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15. मद्रास गैर पंजीकृत गोदी क्लियरिंग एवं फारवष्डिंग 

श्रमिक 
( रोजगार का विनियमन ) स्कीम, 1988 


अनुच्छेद 29 के लिए निम्नलिखित अनुच्छेद प्रतिस्थापित किया जाएगा 
अर्थात् : - - 
" 29. उपस्थिति भत्ता : 
स्कीम के अन्य प्रावधानों के अनुसार रिजर्व पुल रजिस्टर का एक 
श्रमिक जो काम के लिए उपलब्ध है लेकिन उसके लि : कोईकान 
हो तो उसे कैलेंडर महीने के उन दिनों के लिए जिन दिनों वह 
प्रशासनिक निकाय के निदेश पर काम पर उपस्थित हया था और 
उसके लिए कोई काम नहीं था , मासिक वेतन , जिसमें मूल वेतन , 
महगाई भत्ते , मकान किराये भते की पूरी दैनिक दर और नगर 
प्रतिपूरफ भता शामिल है, के 1/ 60 वें भाग का उपस्थिति भते के . 
रूप में भुगतान किया जाएगा । 

बशर्ते फि ऐसे किसी दिन के लिए उपस्थिति भता नहीं दिया जाएगा 
जिसके लिए महगाई भसा सहित पूरा वेतन अनुच्छेद 23 के तह : 
दिया गया हो अथवा जिसके लिए अन म्छेद 31 के तहत डिसएपाइटमेंट 
मनी का भुगतान किया गया हो । " 


16. मद्रास गैर पंजीकृत गोदी सामान्य पल श्रमिक 

( रोजगार का विनियमन ) स्कीम , 1988 


अनुच्छेद 33 के लिए , निम्नलिखित अनुच्छेद प्रतिस्थापित किया जाएगा , 
अर्थात : - - 
33. उपस्थिति भसा : 
स्कीम के अन्य प्रावधानों के अनुसार रिजर्व पूल रजिस्टर का एक 
श्रमिक जो काम के लिए उपलब्ध है लेकिन उसके लिए कोई काम 
न हो तो उसे कैलेंडर महोने के उन दिनों के लिए जिन दिनों वह 
प्रशासनिक निकाय के निर्देश पर काम पर उपस्थिति हना था और 
उसके लिए कोई काम नहीं था , मासिक वेतन जिसमें मन येतन , 
महगाई भत्ते , मकान किराये भते की पूरी दनिफ पर गार नर 
प्रतिपूरक भत्ता शामिल है , के 1/ 600 भाग का उस्थिति मते 
के रूप में भुगतान किया जाएगा । 

बशर्ते कि ऐसे किसी दिन के लिए उपस्थिति पता नहीं दिया 
जाएगा जिसके लिए महगाई भत्ता सहित पूरा वेतन अनुच्छेद 32 के 
तहत दिया गया हो अथवा जिसके लिए अनुच्छेद 35 के 11 डिस 
एपाइटमेंट मनी का भुगतान किया गया हो । 


[ फाइल सं . एल बी -13013/ 11/ 88-एल -IV ] 

वी . शंकरलिगम, निदेशक 


MINISTRY OF SURFACE TRANSPORT 

(Labour Division ) 

New Delhi , the 27th November , 1989 
S . O . 3139 . - Whereas draft of a scheme to amend various Dock Workers ( Regulation of Em 
ployment ) Schemes specified in the Schedulcd annexed hereto was published , as required by sub -section ( 1 ) 
of section 4 of the Dock Workers (Regulation of Employment ) Act , 1948 (9 of 1948 ) wth the notification 
of the Government of India in the Ministry of Surface Transport (Transport Wing) No .5. 0 . 920 , dated the 
20th March 1989 inthe Gazette of India, Part II , Section 3 sub- section(ii), dated the 29th April 1989 inviting 
objcctions and suggestions from all persons likely to be affected thereby within a period of 45 days from 
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the date on which copies of the said notification as published in the Gazette of India made available to 
the public ; 


And whereas copies of the said Gazette were made available to the publcic on the 23rd May 
1989 ; 


And whereas objcctions and suggestions received from the public on the said draft have been 
considered by the Central Government; 

Now , therefore , in exercise of the powers conferred by sub -section (1 ) of section 4 of the said Act , 
the Central Government hereby makes the following Scheme, namely :-- 

SCHEME 


1. ( 1) This Schememay be called the Dock Workers (Regulation of Employmnt ) Amendment Scheme 
1989 . 

(2 ) It shall come into force on the date of its publication in the Official Gazette . 


2 . The Dock Workers (Regulation of Employment) Schemes specified in column ( 2) of the Schedule 
hereto shall be amended , or as the case niay bc, further amended in the manner specified in coluinn ( 3 ) 
thereof. 

SCHEDULE 


- 


VIVA 


S .No . 


Short title 


Amendment 


2 


3 


1, The Bombay Dock Workers (Regulation of 

Employment) Scheme, 1956 . 


For clause 32 , the following clause shall be substituted 

namely :- - 


" 32 . Attendance allowance : Subject to the other 

provisions of the Scheme, a worker on the reserve 
pool register who is available for work but for 
whom no work is found shall be paid as attendance 
allowancc 1 /60th of the monthly wage comprising 
basic pay and dearness allowances and full daily 
rate of house rent allowance and city compensatory 
allowance for the days for which during a calendar 
month he attended for work as directed by the 
administrative body and no work was found for 
bini : 


Provided that no attendance allowance shall be payable 

for any day for which full wages, inclusive of 
dearness allowance , have been paid under clause 31 
or for which disappointment money is paid under 
clause 34 ." ; 


2 . The Madras Dock Workers (Regulation of 

Employment) Schemo, 1956 . 


For clause 32 , the following clause shall be substitu 

ted , namely : 
" 32 . Attendance allowance : Subject to the other 

provisions of the Scheme, a worker on the reserve 
pool register who is available for work but for 
whom no work is found shall be paid as attendance 
allowance 1/60th of the monthly wage comprising 
basic pay and dearness allowances and full daily 
rate of house rent allowance and city compensatory 


( TTİL 


3(ii) ] 
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allowance for the days on which during a calendar 
month he attended for work as directed by the 
Administrative Body and no work was found for 

him : 
Provided that no attendance allowance shall be payable 

for any -day for which full wages inelusive of dear 
ness allowance, have been paid under clause 31 
or for which disappointment money is paid under 
clause 34 ." ; 


3 . The Cochin Dock Workers (Regulation of 

Employident) Scheme, 1959 


For clause 32 , the following clause shall be substi 

tuted, namely : 
“ 32 . Attendance allowance : Subject to the other 
provisions of the Scheme, a worker on the reserve 
pool register who is available for work but for 
whomno work is found shall be paid as attendance 
allowance 1 /60th of the monthly wage comprising 
basic pay and dearnes s allowances and full daily 
rate of house rent allowance and city compengatur 
allowance for the days on which during a calen 
dar month he attened for work as directed by the 
Administrative Body and no work was found for 
him : 
Provided that no attendance allowance shall be 
payable for any day for which full wages, inclusive 
of dearness allowance , have been paid under clause 
31 or for which disappointment money is paid under 
clausc 34 ." 


4 . The Visakhapatnam Dock Workers (Regula - For clause 31 , the following clause shall be substituted 
tion of Employment) Schemt , 1959 . 

amely :-- 
“ 31, Attendance allwance : Subject to the other 

provisions of the Scheme, a worker on the reserve 
pool register who is available for work but for whom 
no work is found shall be paid as attendance allo 
wance 1 /60th of the monthly wage comprising basi 
pay and dearness allowances and full daily rate of 
house rent allowance and city compensatory allo 
wance for the days on which during a calendar 
month he attend for work as directed by the 
Administrative Body and no work was found for 
him : 
Provided that no attendance allowance shall bu 
payable for any day for which full wages , inclusive 
of dearness allowance , have been paid under clause 
30 or for which disappointmentmoney is paid under 
clause 34." ; 
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5 . The Mormugao Dock Workers (Regulation 

of Employment) Scheme, 1965 . 


For clause 33 , the following clause shall be 

substituted , namely : 
" 33 . Attendance allowance : Subject to the other 
provisions of the Scheme, a worker on the reserve 
pool register who is available for work but for whom 
no work is found shall be paid as attendance allo 
wance 1 /60th of the monthly wage comprising basic 
pay and dearness allowances and full daily rate of 
house rent allowance and city compensatory allo 
wance for the days on which during a calender 
month he attended for work as directed by the 
Administrative Body, and no work was found for 
him : 
Provided that no attendance allowance shall be 
payable for any day for which full wages, inclusive 
of dearness allowance , have been paid under clause 
32 or for which disappointent money is paid 

under clause 35 ." . 
For claus 33, the following clause shall be substituted , 

namely 
" 33. Attendance allowance : Subject to the other 
provisions of the Scheme, a worker on the reserve 
pool register who is available for work but for 
whom no work is found shal be apaid as attendance 
allowance 1/60th of the monthly wage comprising 
basic pay and dearness allowances and full daily 
rate of house rent allowance for the days on which 
during a calendar month he attended for work as 
directed by the Administrative Body and no work 
was found for him : 
Provided that no attendance allowance shall be 
payable for any day for which full wages , inclusive 
of dearness allowance , have been paid under clause 
32 or for which disappointment money is paid 
under clause 35 ." ; 


6 . The Kandla Dock Workers (Regulation of 

Employment ) Scheme, 1969 . 


7 . The Calcutta Dock Workers (Regulation of 

Employment) Schume, 1970 . 


For clause 35 , the following clause shall be substituted 

namely : 
“ 35. Attendance allowance : Subject to other pre 
visions of the Scheme, a worker on the reserve pool 
register who is available for work but for whom 
no work is found shall be paid is attendance 
allowanc 1 /60th of the monthly wage comprising 
basic pay and dearness allowances and full daily 
rate of house rent allowance and city componsatory 
allowance for the days on which during a calendar 
mcnth he attended for work as directed by the 
Administrative Body and no work was found for 
himn : 
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Provided that no attendance allowance shall be 
payablc for any day for which full wages, inclusive 
of dearness allowance , have been paid under 34 

or under sub - clausc (2 ) or clause 36 ." : 
8 . The Madras. Unregistered Dock Workers For clause 13C , the following clause shall be substi 
(Regulation of Employment) Schemc, 1957 . tuted , namely :- - 

" 13 . Attendance allowance : Subject to the other 
provisions of the Scheme, a worker on the reserve 
pool register who is available for work but for whom 
no work is found shall be paid as attendance allo 
wance 1/60th of the monthly wage comprising 
basic pay and dearness allowances and full daily 
rate of house rent allowance and city compensatory 
allowance for the days on which during a calendar 
month he attended for work as directed by the 
Administrative Body and no work was found for 
him : 
provided that no attendance allowance shall be 
payablc for any day for which full wages, inclusive 
of dearness allowance , have been paid under clause 
13B or for which disappointment money is paid 

under clause 13C ." ; 
9 . The Visakhapatnam Unregistered Dock For clauso 28 , the following clausc shall be substituted , 

Workers (Regulation of Employment ) Scheme, namely :--- 
1968. 

" 28 . Attendance allowance : Subject to the other 
provisions of the Scheme, a worker on the reserve 
pool register who is available for work but for whom 
no work is found shall be paid as attendance allo 
wance 1 /60th of the monthly wage comprising 
basic pay and dcarness allowances and full daily rate 
of house rent allowance and city compensatory 
allowance for the days on which during a calendar 
month he attended for work as directed by the 
Administrative Body and no work was found for 
him : 
Provided that no attendance allowance shall be 
payable for any day for which disappointment 

mioney is paid under clause 29 ." ; 
10 . The Bombay Chipping and Painting workers for clause 32 , the following clause shall be substituted . 
(Regulation of Employment) Scheme, 1969 . namely : 

" 32 . Attendance allowance : Subject to the other 
provisions of the Scheme, al worker on the reserve 
pool register who is available for work but for 
whom no work is found shall be paid as attendance 
allowance 1 /601h of the monthly wage comprising 
basic pay and dcarness allowances and full daily 
rate of house rent allowance and city compensatory 
allowance for the days on which during a calendar 
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month he attended for work as directed by the 
Administrative Body and no work was fourd for 
him : 


Provided th : 110 attendance allowance shall be 
payable for any day for which full wages, inclusive 
of dearness allowance , have been paid under clause 
31 or for which disappointment money is paid 
under clause 34." ; 


11. The Calcutta Chipping and Painting Workers 

(Regulation of Employment) Scheme, 1970 


For clause 34 , the following clause shall be substitu 

tuted , namely : 


“ 34 . Attendance allowance : Subject to the other 
provisions of the Scheme, a worker on the reserve 
pool register who is available for work but for whom 
no work is found shall be paid as attendance 
ance 1/60th of the monthly wage comprising basic 
pay and dearness allewances and full daily 
of rate house rent allowance and city compensatory 
allowance for the days on which during a calendar 
month he attended for work as directed by the 
Administrative Body and no work was found for 
him : 


Provided that no attendance allowance shall be 
payable for any day for which full wages , inclusive 
of dearness allowance have been paid under clause 
33 or under sub -clause (2 ) of Clause 35 ." ; 


12 . The Calcutta Dock Clerical and Supervisory 

Workers (Regulatior of Employinent) Scheme, 
1970 


For clause 29 , the following clause shall be substituted , 

namely :- - 
“ 29 . Attendance allowance : Subject to the other 
provisions of the Scheme, a worker on the reserve 
pool register who is available for work but for whom 
no work it found shall be paid as attendance allo 
wance 1/60th of the monthly wage comprising 
basic pay and dearness allowances and full daily 
rate of house rent allowance and city compensatory 
allowance for the days on which during a calendar 
month he attended for work as directed by the 
Administrative Body and no work was found for 
him : 


Provided that no attendance allowance shall be 
payable for any day for which full wages, inclusive 
of dearness allowance, have been paid under clause 
28 or for which disappointment moncy is paid under 
clause 31." ; 
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13 . The Bombay Foodgrain Handling Workers For clause 32, the following clause shall be substituted , 
(Regulation of Employment) Scheme, 1975 . namely : 

" 32 . Attendance allowance : Subject to the other 
provisions of the Scheme, a worker on the reserve 
pool register who is available for work but for 
whom no work is found shall be paid as attendance 
allowance 1 /60th of the monthly wage comprising 
basic pay and dearness allowances and full daily rate 
of house rent allowance and city compensatory allo 
wance for the days on which during a calendar 
month he attended for work as directed by the Ad 
ministrative Body and no work was found for him : 
Provided that no attendance allowance shall be 
payable for any day for which full wages, inclusive of 
dearness allowance , have been paid under clause 31 

or under clause 34 ” ; 
14 . The Bombay Dock Clearing and Forwarding For clause 31, the following clause shall be substituted 

Workers (Regulation of Employment) Scheme, namely : 
1983. 

“ 31. Attendance allowance : Subject to the other 
provisions of the Scheme, a worker on the reserve 
pool register who is available for work but for whom 
no work is found shall be paid as attendance allo 
wance 1 /60th of the monthly wage comprising basic 
pay and dearness allowances and full daily rate of 
house rent allowance and city compensatory allo . 
wance for the days on which during a calendar 
month he attended for work as directed by the Ad 
ministrative Body and no work was found for him ; 
Provided that no attendance allowance shall be 
payable for any day for which full wages , inclusive 
of dearness allowance , have been paid under clause 

30 or under clause 33 ." ; 
15 . The Madras Unregistered Dock Clearing and For clause 29, the following clause shall be substituted , 

Forwarding Workers (Regulation of Employ - namely ; 
ment) Scheme, 1988 . 

629 . Attendance allowance : Subject to the other 
provisions of the Scheme, a worker on the reserve 
pool register who is available for work but for whom 
no work is found shall be paid as attendance allo 
wance 1 /60th of the monthly wage comprising basic 
pay and dearness allowances and full daily rate of 
house rent allowance and city compensatory allo 
wance for the days on which during a calendar month 
he attended for work as directed by the Administra 
tative Body and no work was found for him : 
Provided that no attendance allowance shall be 
payable for any day for which full wages , inclusive 
of dearness allowance , have been paid under clause 
28 or for which disappointmentmoney is paid under 

clause 31," ; 
3466 GI/89 — 3. — - - --- - -- 
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16 . The Madras Unregistered Dock General Pool For clause 33 , the following clause shall be substi 

Workers (Regulation of Employment) Scheme, tuted , namely : 
1988. 

" 33 . Attendance allowance : Subject to the other 
provisions of the Scheme, a worker on the reserve 
pool register who is available for work but for whom 
no work is found shall be paid as attendance allo 
wance 1 /60th of the monthly wage comprising basic 
pay and dearness allowances and full daily rate of 
house rent allowance and city compensatory allow 
ance for the days on which during a calendar month 
he attended for work as directed by the Administra 
tive Body and no work was found for him : 
Provided that no attendance allowance shall be 
payable for any day for which full daily wages, inclu 
sive of dearness allowance , have been paid under 
clause 32, or for which disappointment money is 
paid under clause 35. " 


- - - 


- 


[ File No. LB- 13013/11/ 88- L.IV .] 
V . SANKARALINGAM , Director. 


नागर विमानन और पर्यटन मंत्रालय 

नई दिल्ली , 28 नवम्बर, 1989 
का० मा० 3140: – पवन हंस लिमिटेड के संस्था ज्ञापन मौर मंतनियमों 
के अनुच्छेद 40 द्वारा प्रवत्त पाक्तियों का प्रयोग करते हुए , राष्ट्रपति विंग 
कमान्तर के० के० सैनी को 4000- 5000 रु . के शेड्यूल " " 
वेतनमाम में पवन इस लिमिटेड के प्रबंध निदेशक के पद पर नियुक्ति को 
26-10- 89 से 31- 12- 89 तक या जब तक उनके उत्तराधिकारी की 
नियुक्ति नहीं हो जाती इनमें जो भी पहले हो , मागे बढ़ाते हैं । 


नियम 8 के उपनियम ( 1 ) पौर ( 2 ) के माथ पटिन नियम 7 के 
उप नियम ( 3 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए केन्द्रीय सरकार 
निम्नलिखित व्यक्तियों को केन्द्रीय फिल्म बोर्ड , बंगलौर के क्षेत्रीय सलाह 
कार पैनल के सदस्य रूप में तत्काल से भगने प्रादेश तक के लिए 
मिय क्त करती है : 


1. श्री हरि कृष्ण 
2. श्री एम० एन० रमेश 


सं० ए०वी० 13015/ 42/ 89-ए सी ( वी .एल ) .] 

प्रार० एन० दास , उप सचिव 


[ मं० 814/ 2/ 88-फि०प्र०] 
मनमोहन सिंह, संयुक्त सचिव 


MINISTRY OF HUMAN RESOURCE DEVELOPMENT 


(Department of Culture ) 


MINISTRY OF CIVIL AVIATION AND TOURISM 

New Delhi , the 28th November , 1989 
S . O , 3140 . - In exercise of the powers conferred by Article 
40 of the Memorandum and Articles of Association of the 
Pawan Hans Limited , the President is pleased to extend the 
appointment of Wing Commander K . K . Saini as Managing 
Director of Pawan Hans Limited in Schedule B scale of 
pay of Rs . 4000 - 5000 for a further period from 26 - 10- 89 
to 31-12- 89 or till his successor is appointed, whichever is 
carlier . 

[ No. AV . 13015 / 42 / 89- AC( VL)] 

R. N. DASH, Dy . Sexy . 


New Delhi, the 24th November , 1989 


S. O . 3141. - In exercise of the powers conferred by Sec 
tion 5 ( 1 ) of the Cinematograph Act , 1952 ( 37 of 1952 ) 
and sub -rule ( 3 ) of Rule 7 read with sub-rule ( 1 ) and 
( 2 ) of Rule 8 of the Cinematograph ( Cortification ) Rules, 
1983, the Central Government hereby appoints the follow 
ing persons as members of the Regional Advisory Panel of 
the Central Board of Film Certificution , at Bangalore , with 
immediate effect and until further orders - 


- 


- - 


- 


- - 


- - 


मानव संसाधन विकास मंत्रालय 


. 


. .. 


. 


. 


( संस्कृति विभाग ) 
नई दिल्ली, 24 नवम्बर, 1989 
का० प्रा० 3141: – चलचिन अधिनियम 1952 ( 1952 का 
37 ) की धारा 5 ( 1 ) तथा चलचित्र ( प्रमाणन ) नियमावली, 1983 के 


1. Shri Hari Krishna 
2 . Shri M . N . Ramesh 


[ No . 814 / 2 / 88 - FC ] 
MAN MOHAN SINGH, Jt. Secy . 
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- - 


- - 


- - 


- 


- - - 


MINISTRY OF PETROLEUM & NATURAL GAS 

New Delhi, the 24th November, 1989 


S . O . 3142. - - Whereas by notification of the Government of 
India in the Ministry of Petroleum and Natural Gas S . O . 
No. 1597 dated 15 - 7 - 89 under sub- section ( 1 ) of Section 3 
of the Petroleum and Minerals Pipelines ( Acquisition of 

Right of User in Land ) Act, 1962 ( 50 of 1962 ), the Central 
Government declared its intention to acquire the right of 
user in lands specified in the schedule appended to that 
notification for the purpose of laying pipeline . 


पेट्रोलियम और प्राकृतिक गैस मंत्रालय 

नई दिल्ली, 24 नवम्बर, 1989 
का . प्रा . 3142: चतः पेट्रोलियम और खनिज पाइपलाइन भूमि में 
उपयोग के अधिकार का प्रजन अधिनियम, 1962 ( 1962 का 50 ) 
की धारा 3 को उपधारा ( 1 ) के अधीन भारत सरकार के पेट्रोलियम 
और प्राकृतिक गम मनालय की अधिसूचना का प्रा . सं . 1597 तारीख 
15- 7- 89 द्वारा केन्द्रीय सरकार ने उस अधिसूचना से संलग्न अनुसूची 
में विनिर्दिष्ट भूमियों में उपयोग के अधिकार को पाइपलाइनों को बिछाने 
के लिए अर्जित करने का प्रपना प्राशय घोषित कर दिया था । 

मौर यतः सक्षम प्राधिकारी ने उक्त अधिनियम की धारा 6 की उप 
घाग ( 1 ) के अधीन सरकार को रिपोर्ट में दी है । 

पौर मारो, , यत: केन्द्रीय सरकार ने उक्त रिपोर्ट पर विचार करने के 
पश्चात इम प्रधिमूचना से संलग्न अन मूको में विनिर्दिष्ट भूमियों में उपयोग 
का अधिकार अर्जित करने का विनिश्चय किया है । । 

अब , प्रतः उक्त अधिनियम की धारा 6 की उपधारा (1 ) द्वारा 
प्रदस्त शक्ति का प्रयोग करते हुए केन्द्रीय सरकार एतदद्वारा घोषित करती 
है कि इस अधिसूचना में संलग्न अनुस.चि में विनिर्दिष्ट उक्त भूमिगों में 
उपयोग का अधिकार पाइपलाइन बिछाने के लिए एतब्दाग अर्जित किया 
जाता है । 


And whereas the Competent Authority has under sub 
section ( 1 ) of the Scction 6 of thc said Act, submitted re 
port to the Government ; 


And further whereas the Central Government has, after 
considering the said report docided to acquire the right of 
user in the schedule appended to this notification ; 


Now , therefore , in exercise of the power conſeried by sub 
section ( 1 ) of the Section 6 of the said Act , the Central 
Government hereby declares that the right of user in the 
said lands specived in the schedule appended to this notifi 
cation hereby acquired for laying the pipeline ; 


And further in exercise of power conferred by sub 
section ( 4 ) of the section, the Central Government directs 
that the right of user in the said lands shall insteal of 
vesting in Central Government vests on this date of the 
publication of this declaration in the Oil and Natural Gas 
Commission free from encumbrances . 


___ मोर प्रारो उम धारा को उपधारा ( 4 ) द्वारा प्रदत्त शक्तियों का 
प्रयोग करते हुए केन्द्रीय सरकार निर्देश देती है कि उक्त भूमियों में उपयोग 
का अधिकार केन्द्रीय सरकार में निहित होने की बजाय तेल और प्राकृतिक 
रास प्रायोग में , मभी बाधामों से मुक्त रूप में , घोषणा के प्रकाशन की इस 
तारीख को निहित होगा । 


SCHEDULE 
PIEPELINE FROM ELLAV -2 TO SWMB. 
Statc : Gujarat District :Bharuch Taluka : Hansot 
Village Block No. Hectare Are Centi 

are 
WALNER 161 


अनुसूची 


इलाप - 2 से एस डब्ल्यू एम बी तक पाइप लाइन बिछाने के लिए । 


गांव 


बलाक नं . 


163 


हेक्टर प्रार . सेन्टीयर 
0 05 


बालनेर 


161 


167/ A 
166 


33 


00000 


16 


71 


178 


01 


84 


0 
0 


163 
167/ ए 
166 
178 
180 
179 
240 / ए - बी 
289 


28 
23 
01 


08 


__0 


18 


04 


39 


180 
179 
240 / A - B 
289 
283 
293 / A - B 
296/ A - B 
298 
Cart track 
279 / A - B 
308 
579 


0 


22 


39 


14 


283 


001 
0 18 
0 13 


59 


78 


293/ ए- जी 
296/ ए- बी 


96 


298 


05 


85 


:- 42 
241 


03 


कार्टक 
297 ए- बी 
308 


4797 
(0.1 55 
0963 
0 ) 15 
(0561 
05 15 
03 19 


285 
287 
582 


47 


30 


97 


275 


579 
242 


02 
001 
047 
004 
___0 09 
009 


[ N ). O .11027/ 54/ 89 .ONG D. III ] 


75 


2 .11 
285 
287 
582 
295 


06 


67 


45 


005 
008 


का . प्रा . 3143 - पतः पेट्रोलियम पोर खनिज पाइपलाइन भूमि के 
उपयोग के अधिकार का प्रर्जन अधिनियम , 1962 ( 1962 का 50) 
की धारा 3 की उपधाग ( 1 ) के अधीन भारत सरकार के पेट्रोलियम 
पौर प्राकृतिक गैस मंत्रालय की अधिसूचना का . प्रा . सं , 1284 


19 
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मारीख 2- 5- 89 द्वारा केन्द्रीय सरकार ने उस अधिसूचना से संलग्न अनुसूची 
में विनिर्दिष्ट भूमियों में उपयोग के अधिकार को पाईपलाइनो को बिछाने 
के लिए अर्जिन करने का अपना प्राशय घोषित कर दिया था । 


S . O . 3143 , — Whereas by notification of the Government of 
India in the Ministry of Petroleum and Natural Gas so . 

No . 1284 dated 2 - 5- 89 under sub - section ( 1 ) of section 3 
of the Petroleum and Minerals Pipelines ( Acquisition of 

Right of User in Land ) Act , 1962 ( 50 of 1962 ) , the Central 
Government declared its intention to acquire the right of 
user in lands specified in the schedule appended to that 
notification for the purpose of laying pipeline . 


और यत: मक्षम प्राधिकारी ने उक्त प्रधिनियम की धारा 6 को उपधारा 
( 1 ) के प्रधान मरकार को रिपोर्ट दे दी है । 


और पारो , यतः केन्द्रीय मरकार ने उक्त रिपोर्ट पर विचार करने के 
पश्चात् इस अधिसूचना से संलग्न अनुसूचि में विनिर्दिष्ट भूमियों में 
उपयोग का अधिकार अर्जित करने का विनिश्चय किया है । 


And whercas tie Competent Authority has under sub 
section ( 1 ) of the Section 6 of the said Act, submitted re 
port to the Government ; 


And further whereas the Central Government has , after 
considering the said report decided to acquire the right of 
user in the lands in the schedule appended to this notifica 
tion; 


अब, अत: उक्त अधिनियम की धारा 6 को उपधारा ( 1 ) द्वारा प्रदन्त 
शक्ति का प्रयोग करते हुए केन्द्रीय सरकार एतद्द्वारा घोषित करता है 
कि इग अधिगूचना में संलग्न अनसूचि में विनिर्दिष्ट उक्न भमियों में उपयोग 
का अधिकार पाइपलाइन बिछाने के लिए एतद्वारा अर्जित किया जाता 


Now, therefore , in exercise of the power conferred by sub 
s. cction ( 1 ) of the Section 6 of the said Act , the Central 
Government hereby declares that the right of user in the 
said lands specificd in the schedule appended to this notifi 
cation hereby acquired for laying the pipelinc ; 


मोर प्रारी उस घार। का उपधारा ( 4 ) तारा प्रदत्त शक्तियों का 
प्रयोग करते हुए केन्द्रीय सरकार निर्देश देती है कि उक्न मियो में उपयोग 
का अधिकार केन्द्रीय सरकार में निहित होने की बजाय लेल और प्राकृतिक 
गम पायोग में , सभी बाधाओं से मुक्त रूप में , घोपणा के प्रकाशन की 
इस तारीख को निहित होगा । 


And further in exercise of power conferred by sub 
section ( 4 ) of tl : section, the Central Government directs 
that the right of user in the said lands shall instead of 
vesting in Contral Government vests on this state of the 
publication of this declaration in the Oil and Natural Gas 
Commission free from encumbrances. 


1 


अनुसूची 


. सी . एम . तक पाइप लाइन 


कूप नं . 29 से कूप नं . 15 मे डबका 
बिछाने के लिए । 


SCHEDULE 
PIPELINE FROM WELL NO . 29 10 WELL NO . 15 

DABKA GCS. 
State : Gujarat District : Barot a Taltika : PADRA 


- - 


- 


- 


-- 


राज्य : गुजरात जिला : बडोदा 


तालका : पादरा 


Village 


Survey No. Hectare 


Arc 


Centi 
arc 


- 


- 


- 


- 


- 


. 


МОВНА 


गांव 


मर्वे नं . 


हेक्टेयर प्रार . मेन्टोयर 


1464 
1471 / 3 
1471 / 41P 
1471 / 41P 
1471 /1 
1519 
Waste land 0 


10 
00 
07 
07 


20 
50 
50 
20 


फोमा 


0 


10 


20 


0300 


07 


50 


5 ) 


54 


12 


1464 
1471/ 3 
1471/ 41 पी 
1 .17 1/ 41 पो 
1471/ 1 
1519 
येस्ट लैंड 


20 


55 
58/ 3 


O 


08 


55 


57 


03 


00 


00 


06 


54 


03 


03 


30 


01 


55 


90 


10 


04 


95 


58/ 1 
65 / 2 
65 / 1 
66 
64/ 3 
64/ 1 
63 /1 
. Kans 
74 
75 
76 / 1 / A 
Curt track 


09 


00 


06 


15 


06 


30 


58/ 3 
57 
58/ 1 
65/ 2 
65/ 1 
66 
64/ 3 
64/ 1 
63/ 1 
कोस 


1380 
- 08 70 
(0330 
(0450 
12 45 
05 70 
050 


08 


55 


01 


65 


0 


10 


35 


- - - 


- - - 


- 


- - - - - 


- 


. . 


.. - 


- - 


. 


+ - 


- - 


- - 


- 


- - 


- - 


- 


- 


- 


- 


- 


- - - 


- 


13 


80 
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70 


018 

03 


30 


74 


04 


75 
76 1/ " 
फार्ट ट्रेक 


0 
0 
__ _0 


12 
05 
01 


50 
45 
70 


फा . प्रा . 3144 : – यतः पेट्रोलियम पोर खनिज पाइपलाइन भमि में 
उपयोग के अधिकार का अर्गन अधिनियम, 1962 ( 1962 का 50 ) की 
धारा 3 की उपधाग ( 1 ) के अधीन भारत सरकार गेटोलियम और प्राकृतिक 
गैम मंत्रालय की अधिसूचना का . प्रा . मं . 871नारी 284- 89 भारा . 
केन्द्रीय सरकार ने उस अधिसूचना में संलग्न अनुमची में विनिर्दिष्ट भूमि 
में उपयोग के अधिकार को पाइपलाइनों को बिछाने के लिए प्रजित . 
का प्रपमा प्राशय घोषित कर दिया था । 


50 
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भाग 11 


3( ii ) ] 


भारत का राजपत्र :दिसम्बर 16,1889/ प्रग्रहायता 25 , 1911 


3913 


___ - - 


- - - 


-- - 


- - - - - - - 


SCHEDULE 
PIPELINE FROM ZAROLA GGS I TO JN POINT 
Siate : Gujarat Dist Mchsana Taluka : Kadi 


- - - - - .. - ... - 


i - -- - - - - - - - -- - -- 


- 


- - .. - . 


. 


. 


. - 


- - -- . - . .- . 


.. 


... - -- - 


Villaje 


Survey no . H ctare 


Arc Cent 


are 


___ BAVLU 


11460 


0 700 


और यन पक्ष न प्राधिकारी ने उक्त अधिनियम की धारा 6 की उप 
धारा ( 1 ) के अधीन मकार को रिपोर्ट दे दी है । 

भौर प्रागे यत केन्द्रीय सरकार ने उन रिपोर्ट पर विचार करने के 
पपणात इस अधिसूचना मे मंमग्न अन् ची में विनिर्दि ट भमियों में उपयोग 
फा अघि कार अजित करने का विनिश्चय किया है । 

प्रय, अत : उक्त अधिनियम की धारा 6 की उपधारा ( 1 ) द्वारा 
प्रदत्त शक्ति का प्रयोग करते हुए केन्द्रीय सरकार एतववारा घोषित करती 
है कि इस अधिसूचना में संलग्न अनुसूची में विनिर्दिष्ट उक्त मियों में 
उपयोग का अधिकार पाइपलाइन बिछाने के प्रयोजन के लिए तबद्धारा 
अजिन किया जाता है । 
___ और प्रागे उम धारा की उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का 
प्रयोग करते हुए केन्द्रीय मरकार निर्देश देती है कि उक्त भूमियों में उपयोग 
का अधिकार केन्द्रीय सरकार में निहित प्लाने की बजाय तेल प्रोर प्राकृतिक 
गै म प्रायोग में , मभी बाधानों में मन मप मे , घोषणा के प्रकाशन की 
इस तारीख को निहित होगा । 


[ No. 0 -11027/ 21 / 89-ONG D -III ] 


का . प्रा . 3145 - - यतः पेट्रोलियम और खनिज पाइपलाइन भूमि में उपयोग 
के अधिकार का प्रर्मन अधिनियम 1962 ( 1962 का 50 ) की धारा 3 
की उपधारा ( 1 ) के अधीन भारत सरकार के पेट्रोलियम और प्राकृतिक 
गैम मंत्रालय की अधिसुचना का . प्रा . सं . 133 नारीख 5- 1-89 धाग 
केन्द्रीय सरकार ने उक्त प्रधिस धना से सलग्न अनुमुची में विनिर्दिष्ट भूमियों 
में उपयोग के अधिकार को पाइपलाइनों को बिछाने के लिए अजित करने का 
अपना प्राशय घोषित कर दिया था । 


प्रभूची 


मरोगा जी . जी . एम .- 1 मे मणन बि तक पाइप लाइन बिछाने 
के लिए । 


और यतः ममम प्राधिकारी ने उक्त अधिनियम की धारा 6 की उप 
धारा ( 1 ) के प्रवीन सरकार को सिोर्ट ने दी है । 


राज्य - गुजरात जिला - मेहमाना तालुका - कही 


पौर आगे , यत . केन्द्रीय सरकार ने उस रिपोर्ट पर विचार करने के 
पश्चात इस अधिसूचना में मंलग्न अनुसूची में विनिर्दिष्ट भूमियों में उपयोग 
फा अधिकार अजित करने का विनिश्चय किया है । 


- - - - - - 


गांव 


सर्वे नं० 


हेक्टर 


प्रार . मेन्टीयर 


- - 


- 


- 


- - 


- 


- 


- - 


- 


- 


- - 


- 


- 


- 


- 


- 


बावलु 


11 46 


07 


00 


- - - - - - - - - - - - - 
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प्रम, प्रतः उक्त अधिनियम की धारा 6 की उपधारा ( 1 ) द्वारा 
प्रदत्त शक्ति का प्रयोग करते हुए केन्द्रीय सरकार एतदद्वारा घोषित करती 
है कि इस अधिसूचना में संलग्न अनुसूची में विनिर्दिष्ट उक्त भूमियों में 
उपयोग का अधिकार पाइपलाइन बिछाने के लिए एतदद्वारा अजित किया 
जाता है । 

और प्रागे उम धाग की उपधारा ( 4 ) द्वारा प्रवत्त शक्तियों का 
प्रयोग करते हुए केन्द्रीय सरकार निर्देश देती है कि उक्त भूमियों में उपयोग 
का अधिकार केन्द्रीय सरकार में निहित होने की बजाय तेल और प्राकृतिक 
गैस प्रायोग में , मभी बाधामों से मुक्त रूप में , घोषणा के प्रकाशन की 
की इस तारीख को निहित होगा । 


S . 0 3144. - Whereas by notification of the Government of 
India in the Ministry of Petroleum and Natural Gay s.O . 
No. 874 dated 28- 3-89 under sub -section (1 ) of section 3 
of the Petroleum and Minerals Pipelincs ( Acquisition of 
Right of User in Lend ) Act, 1962 ( 50 of 1962 ) , the Central 
Government declared its intention to acquire the right of 
uscr in lands specificd in the schedule appended to that 
notification for the purpose of laying pipeline. 


प्रनसू ची 
ईपी एम नदामन में एन . के . सी . टी , एम तक पाइप लाइन बिछाने 
के लिए । 


And whereas the Competent Authority has under sub 
section ( 1 ) of the Section 6 of the said Act, submitted re 
port to the Government ; 


राज्य - गजरात जिला- मेहसाना तालुका - कठी 


And further whereas the Central Government hus, after 
considering the said report decided to acquire the right of 
user in the lands in the schedule appended to this notifica 
tion; 


गांव 


सर्वे नं . 


- 


- 


- 


- - 


- - 


- 


- - - 


- 


- -- 


- - 


- - 


- 


- 


- 


- - 


हेक्टर पार , सेम्टीयर 

- - - - - - - - -- - - - - 
3 4 5 


2 


- - 


- - -- - - - - - - - 


गणेशपुरा 


08 


00 


Now , therefore , in exercise of the power conferred by sub 
section ( 1 ) of the Section 6 of the said Act, the Central 
Government hereby declares that the right of user in the 
said lands specified in the schedule appended to this notifi 
cation hereby acquired for laying the pipeline; 


199 
198 


197 


11 


2. 0 


01 


196 
कार्ट ट्रक 
18.1/ 2 
185 


60 


0 07 40 

0 11 20 
007 
001 

20 
0 10 
(0 1300 

03 40 
0 27 0 


And further in exercise of power conferred by sub 
section ( 4 ) of the section, the Central Government directs 
that tho right of user in the said Jand , shall instead of 
ng in Central Government vests on this date of the 

ion of this declaration in the Oil and Natural fine 

in free from encumbrances 
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183 


186 


178 
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____ - - -- - - 
3 4 5 

SCHEDULE 
1800 10 20 

PIPALINĮ FROM EPS NAND ASAN TONK ÇIF 
कार्ट ट्रेक 
00860 

Slato :Gujarat District : Mehsana Taluka : Kadi 
155 0 2832 

VillCEC 

Survey No . HectaMe Are Cunti 
154/ 2 0 1560 

al : 
कार्ट ट्रेक 0 01 20 
130 / 1 0 1660 

2 

45 
130 / 2 0 1200 

GANESH 199 
133 0 00 20 

PURA 198 
131 0 1860 

197 

11 20 
124 0 2560 

196 
कार्ट ट्रेक 0 01 20 

Cart track 0 
117 0 2450 

184 / 2 

185 
116 0 1450 

183 
115 

001 50 
कार्ट ट्रेक 001 40 

179 
87 0 16 40 

180 

.. . t. cA 
90 0 1740 

156 
91 / 2 0 3900 
39 

155 
0 2800 

154 / 2 
0 01 12 

Cart track () 
03370 

130 / 1 

130/ 2 
103 05 

133 
कार्ट ट्रेक 0 0160 

131 
102 0 1940 

124 
101 0 1480 

Cart track 
कार्ट ट्रेक 0 0500 

117 


186 


00 


92 


95 


96 


00 


01 


60 


116 


-- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- - - - - - - - - - - - - - - - - - - - - 


[ सं . मो . 11027/ 2/ 89- प्रो एन जी डी -III] 


115 
Cart track 
87 
90 
91 / 2 
92 
95 


S . O . 3145.---- Whereas by notification of the Government of 
India in the Ministry of Petroleum and Natural Gas S . O . 
No. 133 dated 5 - 1- 89 under sub - section ( 1 ) of Section 3 
of the Petroleum and Minerals Pipelines ( Acquisition of 
Right of User in Land ) Act, 1962 ( 50 of 1962 ), the Central 
Government declared its intention to acquire the right of 
user in lands specified in the schedule appended to that 
notification for the purpose of laying pipeline . 


96 


103 
Cart tritik 
102 
101 
Cart track 0 


33 70 
0500 
01 60 
1740 
1480 
0500 


And whereas the Competent Authority has under sub 
section ( 1 ) of the Section 6 of the said Act , submitted re 
port to the Government ; 


[ N ), O - 11037/ 2/ 89 -ONG D . III] 


And further whereas the Central Government has, after 
considering the sald report decided to acquire the right of 
user in the schedule appended to this notification ; 


का . प्रा . 31 46- - यतः केन्द्रीय सरकार को यह प्रतीत होता है कि लोक 
हित में यह प्रावश्यक है कि गुजरात राज्य में बलोल - से बलोल - 4 
तक पेट्रोलियम के परिवहन के लिए पाइपलाइन नेल तथा प्राकृतिक गैस 
प्रायोग द्वारा बिछाई जानी चाहिए । 


Now, therefore, in exercise of the power conferred by sub 
section ( 1 ) of the Section 6 of the said Act, the Central 
Government hereby declares that the right of user in the 
said lands specified in the schedule appended to this notifi 
cation hereby acquired for laying the pipeline ; 


मोर यतः यह प्रतीत होता है कि ऐसी लाइनों को बिछाने के प्रयोजन 
के लिए एतदपाबर अनुसूची में पणित भूमि में उपयोग का अधिकार अजित 
करना प्रावण्यक है । 


And further in cxercise of power conferred by guh 
section ( 4 ) of the section, the Central Government directs 
that the right of user in the said lands shall instead of 
vesting in Central Government vosts on this date of the 
publication of this declaration in the Oil and Natural Gas 
Commission free from encumbrances, 


प्रत. प्रब पेट्रोलियम और खनिज पाइपलाइन ( भूमि में उपयोग के 
अधिकार का प्रर्जन ) अधिनियम , 1962 ( 1062 का 50 ) की धारा 3 
की उपधारा ( 1 ) द्वारा प्रदत्त णक्सियों का प्रयोग करते हुए केन्द्रीय सरक 
ने उममें उपयोग का अधिकार शशिन करने का अपना प्राशय ए 
घोषित किया है । 


Village 


- 


--- -- - -- - 


100 


0 


11 
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बसते कि उक्स भूमि में हितबद्ध व्यक्ति , उस भूमि के नीचे पाइप 

S . O . 3146. -.- Whereas it appears to the Central Govern 

nient that it is necessary in the public interest that for the 
लाइन बिछाने के लिए प्राक्षेप मभम प्राधिकारी नेल मथा प्राकृतिक गैम 

transport of petroleum from Balol- 6 to Balol- 4 in Gujarat 
प्रायोग , निमणि और देखमाल प्रमाग , मकरपुरा रोग , भडौदा ) को इग । State pipeline should be laid by the Oil and Natural Gas 

Commission. 
अधिभूचना की तासीन से 21 दिनों के भीतर कर सकेगा । 

And whercás it upears that for the purpose of laying such 
और ऐमा श्राप करने वाला हर छापिन विनिर्दिष्टन यत् भी कथन 

pipeline, it is necessary to acquired that right of us in the 

lund described in thc schedule annexed hereto ; 
करेगा पि क्या यह यह चाहता है कि उग : गुनवाई यक्तिगत रुप से 

Now , therefore , in exercise of thç powers conferred by 
हो या किमी विधि व्यवमार्यों की मार्फत । 

sub -section ( 1 ) of the Section 3 of the Petroleum and 

Minerals Pipelines ( Acquisition of Right of Uscr in the 
अनुसूची 

land ) , Act, 1962 ( 50 of 1962 ), the Central Government 

hereby declares its intention to acquire the right of user 
बलोल - 6 से बलोल - 4 मा पाईप लाईन बिछाने के लिए । 

therein ; 

Provided that any person interested in the said land may , 
राज्य - गुजरात जिला और नामक – गईमारगा 

within 21 days from the date of this notification , object to 
- . .. - - 

tlie laying of the pipeline under the land to hte Competent 
गाय मग वटर भार 

Authority , Oil and Natural Gas Commission , Construction 

and Maintenance Division , Makarpura , Vadodara . ( 390009 ) . 
2315 And every person making such an objection shall also 
- -- 

state specifically whether he wishes to be heard in person 
बलोल 

170 ) ___0 0165 

or by legal practitioner. 
1770 0 1035 

SCHEDULE 
1771/ पी 0 1080 

PIPELINE FROM BALOL - 6 TO BALOL- 4 
1772/ 2 00845 

State : Gujarat District & Taluka : Mehsaia 
1772/ 1 00330 

Survey No. Hectare Are Cnti 
1618 

(12100 

Are 
1647 _0 06 45 

Balol 1769 

of 65 
1646 06 00 

1770 
1645 / 1 (0 1740 

1771 / 
16 43/ 2 000 

40 

1772 / 2. 
1644 0 10 20 

1772/ 1 

03 30 
कार्ट ट्रेक 000 75 

1648 
1647 

06 
1678 0 1 70 

1646 
कार्ट ट्रक 

75 

1645 / 1 
1394 

55 1643/ 2 

00 
1393/ 2 

1644 
1393/ 1 0 10 

Cart track 0 
95 

1678 
1392 00095 

Cart trach 0 
1386/ 2 5 11 10 

1394 
1385 0 10 35 

1393 / 
1380 0 11 10 

1393/ 1 
1379 0 18 

1392 
15 

11 

1386/ 2 
0 
13,26 07 95 

1385 
1325 000 
90 

1380 
1300 0 20 

1. 379 
1303/ 2 001 

1326 
1302 0 1065 

1325 

1300 
कार्ट ट्रक (0 ) । 65 

1303 / 2 
1287 12 15 

1302 
कार्ट टूक 0 00 60 

Cart trach 0 
1286 05 55 

1287 
1260 0825 

Cart trach 0 

1286 
1281 04 50 

1280 
1279 13 

1281 
1217 0 1470 

1279 
796 13 

1277 
797 _ 0 09 

09 0000 

795 
793/ 1 

797 
___0 1065 

0000 

793 / 1 
788 0 1485 

788 
786 00180 

736 

__ - - - ....... - -- . 
[ सं . ओ . 11027/ 150/ 89 - प्रोगन जी डी . -III ] 

[ No. 0.11027 /150/ 89 /ONG D. III ] 
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Government hereby declares that the right of user in the 
said lands specifie:1 in the schedule appended to this notifi 
cation herebw acquired for laying the pipeline; 


____ का . पा . 3147. - - ट्रोलिान पोर खनिज 
पाइपलाइन भूमि में उपयोग के अधिकार का अर्शन अधिनियम 
1962 ( 1962 का 50 ) की धारा 3 को उपधारा ( 1 ) के 
अधीन भारत मरकार के पैट्रोलियम और प्राकृतिक रोम मंत्रालय 
की अधिसूचना मा . आ . सं . 1593 तारीख 15- 7- 8 " 
वारा केन्द्रीय सरकार ने उग मधिसूचना से मलग्न अन मूर्नः 
में विनिर्दिष्ट भूमियों में उपयोग के अधिकार को पाइपला 
को बिछाने के लिए जिन फरने का अपना आणय घोषित कर 
विया था । 


And furtlier in exercise of power conferred by suh 
Section ( 4 ) of the section, the Central Government directs 
that the right of user in the said lands shull instead out 
vesting in Central Government vests on this date of the 
ziublication of this declaration in the Oil and Natural Gas 
Commission free from encumbrances , 


SCHEDULĘ 


और यन : सक्षम प्राधिकारी ने उक्त अधिनियम की धारा 
6 की उपधारा ( 1 ) के अधीन सरकार को रिपोर्ट दे दी है । 


PIPELINE FROM GANDHAR TO DITUVARAN 
Stale : Gujarat Distt : Khoi a Taluka : Brirad 


Village 


Survey No . Hectare 


Ale 


और प्राग , यतः केन्द्रीय सरकार ने उक्त रिपोर्ट पर विचार 
करने के पश्चात् हम अधिसूचना से संलग्न अनुसूची में यिनि 
विष्ट भूमियां में उपयोग का अधिकार अजित करने का विनि 
पचय किया है । 


Cinti 
Fire 


- . 


. . . . . . 


- 


. 


.. 


.. 


. - 


. 


- 


- 


- . 


- . - 


- - . - 


- - . .- 


- . 


- 


- 


- 


- 


- 


- - 


- - 


- 


- - - 


GORVA 


1780 
179 / I & ? 
1810 


0 


69 
1855 
0060 


अब , प्रतः उन अधिनियम की धारा 6 की उपधारा ( 1 ) 
वारा प्रवर्स शक्ति का प्रयोग करते हुए केन्द्रीय मरकार एल 
द्वारा घोषित करती है कि इस अधिसूचना में संलग्न अनु मूत्री 
में विनिर्दिष्ट उक्त भूमियों में उपयोग का मधिकार पाइप लाइन 
बिछाने के लिए एतद्द्वारा अजित किया जाता है । । 


INo. 0-1102.7/32 /89 ONGDIn] 
K . VIVEKANAND , Desk Officer 


नई दिल्ली, 27 नवम्बर , 1989 


और प्रारी उस धारा को उपधारा ( 4 ) द्वारा प्रदत्त शक्तियों 
का प्रयोग करते हुए केन्द्रीय सरकार निर्देश देती है कि 
उक्त भूमियों में उपयोग का अधिकार केन्द्रीय मरकार में 
निहित ने की बजाय तेल और प्राकृतिक गम प्रायोग में , सभी 
माधाओं से मुक्त रूप में, घोषणा के प्रकाशन को इन सारीख को निहित होगा 

अनुसूची 
रांधार से धूवारन तक पाइप लाइन बिछाने के लिए 


___ का . प्रा . 148 -- सरकारी स्थान ( प्राधिकृत अधिभोगियों की 
बेदखली ) अधिनियम 1971 ( 1971 का 40 ) की धारा 
3 के तहत प्रदत शक्तियों का प्रयोग करते हुए केन्द्रीय 
मरकार एतद्वारा भारत सरकार, पैट्रोलियम पोर. प्राकृतिक 
राम मंत्रालय की 12 दिसम्बर, 1986 की अधिसूचना का . 
प्रा . 4258 में निम्नग्निखिन मशोधन करती है, अर्थात्-- - 


राज्य गुजरात 


जिला : खेडा तालुका : बोर संद 


___ सर्वे नं . 


गांव 


उक्त अधिसूचना की मारणी ( 2 ) में क्रम संख्या 4 के 
मामने वर्तमान प्रविष्टियों के स्थान पर निम्नलिखित प्रविष्टियां 
प्रतिस्थािित की जाएंगी , अर्थात्: 
" भुवनेश्वर, जोधपुर में प्रायल इचिपा लिमिटेड के परियोजना 

कार्यालयों में परिगोमना प्रबन्धक उप प्रशासनिक 
प्रबन्धक तथा कलकत्ता स्थित परियोजना कार्यालय में 
शाखा प्रबन्धक " । 


हक्टेयर प्रार . सेन्टीयर 


गोरखा 


178 

03869 
179 1 और 

2 0 1855 
181 

00060 
[ सं . पो . 11027/ 32189- मो एन जी डी III ] 

के . विवेकानन्द , रेस्क अधिकार। 


[ मंमया ओ - 2001 1/ 20/ 89/ प्रोएन जी डी - 4] 

गुरदयाल मिह, डेस्क अधिकारी 


New Delhi , the 27th November , 1989 


s. o . 3147 . - .. Whereas by notification of the Government of 
India in the Ministry of Petroleum and Natural Gag . O . 
No . 1593 dated 15- 7- 89 under sub-section ( 1 ) of Section 3 
of the Petroleum and Minerals Pipelines ( Acquisition of 

Right of User in Land ) Act , 1962 ( 50 of 1962 ) , the Central 
Government declared its intention to acquire the right of 
user in lands specified in the schedule appended to that 
notification for the purpose of laying pipeline . 

And whicreas the Competent Authority has under sub 
section ( 1 ) of the Section 6 of the said Act, submitled Te 
port to the Government ; 


S. O , 3148 . - In exercise of the powers conterred by section 
3 of the Public Premises ( Eviction of Unauthorised Occu 
pants ) Act, 1971 ( 40 of 1971), the Central Government here 
by amends the notification S . O . 4258 dated the 12th Decem 
ber, 1986 , of the Government of India , in the Ministry of 
Petroleum and Natural Gas, as follows, namely : 


In the Table of the said notification in column ( 2 ) against 
serial No. 4 , for the existing entries , the following entries 
shall be substituted , namely : -- 


And further whereas the Central Government has, after 
considering the said report decided to acquire the right of 
user in the lands in the schedule appended to this notificat 
tion ; 


" Project Manager , Deputy Administrative Manager in the 

project offices of the Oil India Limited at Bhubanes 
war , at Jodhpur and Branch Manager in the project 
office at Calcutta ", 


Now , therefore , in exercise of the power conferred by sub 
section ( 1 ) of the Section 6 of the said Act, the Central 


[ No. 9 -2011 / 20 / 89. ONG. D4] 
GURDIAL SINGH , Desk Officer 


[979 II - * 3(ü )] 
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श्रम मंत्रालय 


names of none of the workmen except one are available from 
the reference order . 


7 farati, 17 .marad , 1989 


. 


Fi. . 3149 :--- taifire faata ule FA, 1947 ( 1947 97 
14 ) की धारा 17 के अनुसरण में , केन्द्रीय सरकार कोचीन स्टीमर एजेन्सटस 
एसोशिएशन , कोचीन पोर्ट , कोचीन के प्रबन्धतंत्र के सम्बद्ध नियोजकों और 
उनके कर्मकारों के बीच, अनुबन्ध में निर्दिष्ट प्रौद्योगिक विवाद में औद्यो 
गिक अधिकार ग, अल्पपी के पंचपट को प्रकाशित करती है, जो केन्द्रीय 
# 2417 FT 16 7af97, 1989 FT STATEMATI 


3 . All the parties concerned filed statements before this 
Tribunal. Although payment of overtime allowance , gratuity 
and retrenchment compensation are matters on which adjudi 
cation is sought, it has come out from one of the workmen 
who had tendered evidence before this court that nothing is 
due to any of the workers as overtime allowance . Therefore , 
on that issue, it cannot be said that there is dispute . The en 
titlement for gratuity is a matter governed by Payment of 
Gratuity Act, 1972 . If anything is due to these workmen as 
gratuity , they will have to approach competent authority pres 
cribed in the Payment of Gratuity Act. Therefore in sum 
and substance , the only issue remaining is on the retrench 
ment compensation to which these 16 workers are entitled . 


MINISTRY OF LABOUR 


. : : New Delhi, the 17th November, 1989 

S .O . 3149. - In pursuance of Section 17 of the Industrial 
Disputes Act , 1947 ( 14 of 1947 ), the Central Government 
hereby publishes the award of the Industrial Tribunal, 
Alleppey as shown in the Annexure , in the industrial dispute 
between the employers in relation to the management of 
Cochin Steamer Agents Association , Cochin Port, Cochin 
and their workmen . which was received by the Central 
Government on 16 - 11- 89. 


4 . Admittedly the workmen concerned in the dispute were 
under services of the Cochin Stearner Agents Association 
and all of them retired on superannuation with effect from 
15 - 7 - 1987. That retirement, according to the management, 
was on the specific understanding reached between the 
Cochin Port Steamers Association and the various labour 
unions in the Port Trust representing the workmen concer 
ned in this dispute. About 171 Steamer Watchmen were 
working in the Cochin Port Trust and they were working 
under different Steamer Watchmen ontractors till 1983. Since 
there were so many contractors and so many Watchmen 
under each of them , the chance fo “ getting equitable oppor 
tunity to all watchmen was rare . Therefore in order to give 
equitable distribution of work , Steamer Workmen Contrac 
tors formed an Association by framing a scheme namely 
Cochin Steamer Watchmen Scheme. As per the schenie , 
there is a governing body and a Chairman for the adminis 
tration . Thus all the steamer watchmen who were on the 
list of Assistant Labour Commissioner (Central), Ernakulam 
( the list prepared in pursuance of the memorandum of settle 
ment dated 10 - 5 - 1973) were eligible to be covered under 
the scheme. 


ANNEXURE 
IN THE COURT OF INDUSTRIAL TRIBUNAL 

ALLEPPEY 
(Dated this the 16th day of October, 1989 ) 

I. D . No. 62 / 1989 

BETWEEN 


. 


! 1 ) The Chairman , Governing body , Cochin Steamer 

Watchmen Scheme. Cochin Steamer Agents Asso 
. . ciation , Cochin -682001. 
(2) The Chairman , Cochin Port Trust , Cochin -682003 . 


AND 
, Sri P A . Mohammed Kunju , Padickal House, 

Cochin -682001 and 31 others. 
Representations .-- 
By Sri B . S . Krishnan , Advocate Ernakulam - For Man 

agement Nc. 1 . 


5 . All the workmen concerned herein were qualified to 
become members of the scheme which was finalised in terins 
of a conciliation settlement (Ext. M1 ( h ) signed on 18 - 3 - 1983 
· in the presence of Assistant Labour Commissioner (Central) . 

In that conciliation settlement representing all the Steamer 
Watchmen , five unions had signed . The object of the schenre 
it is stated , is to effect regulation of employment to Steamer 
Watchmen on the basis of rotational booking and to ensure 
efficiency in performance of watch and ward duty on board 
vessels. After the formation of the scheme, the unions re 
presenting the watchmen , submitted a list of persons who 
were to be enrolled under lhe scheme before the Assistant 
Labour Commissioner (Central), Ernakulam . Thus all the 
watchmen who were working in the Pert Trust as Steamer 
Watchmen and who possessed photo identity cards issued by 
the Labour Enforcement Officer (Central) , Ernakulam were 
turned out to be employecs covered under the scheme. Ad 
mittedly the workmer concerned in this dispute werc co 
vered under the schenie . 


By M /s. Menon & Pal Advocates , Cochin - 11 - For Man 

agement No. 2 . 
By M / s. A . X . Varghese , T . P Madhusoodanan and 

T . P , Manilal, Advocates, Ernakulam For Workmen . 


AWARD 
This is an industrial dispute referred by the Government of 
Incia under Section 10 ( d ) of the Incilstrial Dispute Act. The 
issue relired for adjudication by order dated 9 - 3- 1989 reads 
as follow s :- - 


6 . After the signing of Ext. M1 (b scheme, through ano 
ther conciliation settlement some of the provisions in the 
scheme were either modified or amended . As a now clause , 
the following provision was also incorporated by concilia 
tion settlement dated 9 - 11 - 1983. Ext. M1( c ) is the settle 
ment making modifications. One of the clauses reads as 
follows : 
“ The rights and responsibilities envisaged in the scheme 

will be only prospective frcin the date of starting 
of rotational booking of the Steamer Watchmen " . 


: 


" Whether the demand of Sri P A .. Mohammed Kunju 

and 31 others Steamer Watchmen who were emp 
loyed at Cochin Port through the Cochin Steamer 
Agents Association (Cochin Steamer Watchmen s 
Scheme); Cochin regarding the payment of overtime 
arrears, gratuity and retrenchment compensation is 
justified . If so , what relief are the workmen con 
cerned entitled to ? ” 


7 . In the above conciliation settlement also , all the Steam 
er Watchmen Contractors and the unions representing the 
workmen had signed . Subsequently by. Ext. M1( d ) decision 
taken by the Steamer Agents Association and various trade 
unions, it was decided to refer the question of compensation 
in respect of the past services of the members of the scheme 
to arbitration by the Chairman , Cochin Port Trust. Pursuant 

o that decision , on 7 - 5 - 1984 , the then Chairman of the Cochin 
Port Trust Mr. D . Babu Paul had given an award . That 
award is Ext. M1( c ). It was awarded therein that to those 
.workers with service upto 5 years and below should be given 
lump sum compensation of Rs. 500 , to those who had 


2 . In response to notice from this Tribunal, only 16 out 
of 32 workmen who are stated to be concerned in the dispute 
entered appearance through counsel. It appears that the re - . 
ma ning 16 workmen might have either lost interest in pro 
secuting the matter or do not have any dispute now . The 
3466GI/ 89 - 4 
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Service between ycars and 10 years should be pivci ( on 
solidated sum of Rs. 750 and to those who had more than 

the scheme by projecting cer1:1: 11 attractive obiccts. The main 

objcct projccted by them was at the watchinen under them 
10 years service prior to 1981 should be given a consoli would get en cquituble illocution of work in the Port. After 
dated sum of Rs. 1000 . 

placing the entire watchinen force at the disposal (if the 
8 . I shall extract here under the award of Colun Port 

government body , they decided to keep hack A notable 
Trust Chairman , 

change brought about ly he formilion of schenic Was that 

instead of several contractorin , it single agency took up the 
" With refcrence to the question of compensation for 

responsibility of regulating the work of the watchmen . Curi 
rast services of the members of the pool, it 

Ously enough , that single agency was prepared to shoulder 
was agreed by both sides that both sides will abide 

only the prospective liab lity in s far as the workmen who 
by the award to be given by the Chairman , Cochin 

were working at its guidance Bewuse of the formation of 
Port Trust in this matter and that there will be 

the scheme, the watchmen contractors were rcally absolved 
no recourse to direct action on this account. No 

from their liability to pay anything towards gratuity and 
claim on this score will be raised directly with any 

compensation in accordance with liwon termination of 
Steamer Agent by any Steamer Watchmen Union . 

services of the workmen . Must of the watchmen were aged 
Accordingly all the four unions presented claims. 

At the time of formation of the scheme itself, Possibly , 
Steamer Agents Association also presented their 

anticipating claim for retrenchment conipensution in terms 
views. I have gone through the entire matter. 

of the Industrial Dispute Act, specific clause might have 

been incorporated making thc yoverning body liable only 10 
I have come to the conclusion that there is no legal the prespective liability i.e ., from 1984 onwards. I cannot 

right which can be enforced in this matter. At the forget the fact that while putting seal to all those decisions, 
same time I am also satisfied that the watchnien there was wholehearted support from the trade unions, rep 
who had been pooled have been in service for resenting the workmen concerned in the dispute . To pacity 
varying periods prior to rooling and therefore they those workers who were to retire on 15 - 7 - 1987 the Steamer 
deserve some kind of compensation . Accordingly , Agents Associution and the trade union at last decided to 
I direct that ex - gratia payment may be made to leave the question of compensation for arbitration , by the 
the woskers at the following rates : 

Chairman of the Cochin Port Trust. In terms of the award 
(i) Workers with service upto 

of the Chairman of the Cochin Port Trust, it appears, 16 out 

of 32 woskmen had received compensation also . Only the 
5 years and helow 

RH 500 

remaining 16 workmen are now hefore me. They are dis 

satisfied with the award of the Chairman of Cochin Port 
( ii) Worhers with service above $ years but 

Trust. 
below 10 years 

Rs. 750 14 . From the records produced by the manngement (Ext. 
(iii) Workers with service erceeding 

MI(d ) it can be seen that Jecision taken to leave the ques 

tion of compensation for arbitration by the Chairman of 
10 years . 

Rs. 1000 Cochin Port Trust was not pursuant to any conciliation 

settlement. What had been produced by the management 
In respect of those who claim servicc upto years the 

is only a minutes of discussion made tby the Steamer Agents 
burden to prove the shortfall in service if any, will 

Association with the labour representatives. So long as it 
lie on the Steamer Agents Association . In respect 

is not a conciliation settlement there is no binding force 
of the others the burden to prove will be on the so as to be accepted hy the workmen concerned in this 
respective claimants , 

dispute . Therefore they are within their right to raise an 
9. Başed on the above said award it appears that about 

industrial dispute with regard to the ictrenchmçit com 
16 workers oul of 32 who had raised this dispute had re 

pensation and other retiral benefits 10 which they are 
ceived compensation . The workman herein are not satisfied 

entiled , 
with the award . Their contention is that they shoud have 

15 . Now let us go through the claim made by thc work 
been given compensat on at the time of termination by taking men . It is not in controversy that they were steamer watch 
into account the entire service they had rendered as Steamer men who possessed photo identity cards issued by the 
Watchinen , How far that plea is sustainable is the only Labour Enforcement Officer (Central) , Ernakulam pursuunt 
issue to be sorted out in his dispute. 

to the memorandum of settlement dite . 10 - 5 - 1973 . After the 

formation of schemc. there was no change in the nature 
10 . It is not in controversy that these workers were work 

of their work . The change effccred was in the assignment 
Ing under various Steamer Watchmen Contractors. A scttle 
ment of the year 1971 which wis produced by the manage 

of work to them , on an equit. ble basis. Postead of several 

contractors , an association of the more the mantle of the 
ment (Ext. MI( g ) would show that there were 20 Watchmen 

employer . The only radical change which was effected after 
Contractors at that time. These workmen miglit have been 

the formation of the scheme as the Bxing of retirement uge 
working under those watchmen contractors. The clain tale 

t 58 years . But as a favour 10 those workmen , despite 
ment filed by the workmen does not indicate the details of 

their attaining of $ 8 years on the date of formation of 
the past service rendered by them or the names of the cont 

scheinc or later they were allowed to work till 15 - 7 - 1987 . But 
ractors under whom they were working before the forma 

at the time of termination of their service . they were given 
tion of the scheme in 1983. 

only a consolidated slim 35 curensation instead of cal 
11 . At the time when a governing Berly was constitute 

culating the retrenchment compensation is provided under 
after the framing of scheme 11 1983 (pursuant to a concl 

the I. D . Act. That is illegal. There is no clause in any 
liation settlement), 10 provision las incorporat: d in the 

of the conciliation settlement that these workmen are pro 
settlement in what monner Jervice henefits were to le piien 

duced from raising any demand for contpensation in terms 
on termination of services of watchmen . 

of Scc . 25F of thc 1. D . Act. Hence thc workmen concern 

ed are entitled to get compensation taking into account the 
12 . In the scheme. retirement age of the watchmen was total service they had rendered both maler the individual 
fixci al 58 years . Howelcr, the watchmen who had al Watchmen contractors and the governing body of the chemic . 
ready crosed the age of 58 vaurs were allowed to continue But I will make it clear that the Cochin Steunier Associa 
till 15- 7 - 1987 as rer Ext. M1/ ) settlenient. Thus about 32 tion will not be liable for the nayment of compensation for 
watchmen were allowed to work for three veurs and they the period piror to 1983 and that is in view of the specific 
were to he retired on 15- 7 - 1987. Only when notice was provision in the conciliation setulement dated 18 - 3 - 1983 . The 
kent renuiring those 3 ? workmen to retire from service with Ijability for the period prior to the scheme will vest on 
effect from 15 - 7 - 1987, they submitted memorandum to the the individual watchmen contractors . Since those individual 
Assistant Labour Commissioner (Central) with the plea that contractors are not before ine in this lingute , I cannot fix 
steps mipht be taken for payment of retrenchment comen llp the extend of that liability in these proceedings . Since 
sation and gratuity in accorda194¢ with law . That retition the status of the workmen is admitted and the serice ren 
submitted by them later lead to the reference of this dis dereil by them prior to 1983 is also adm lled , the proper 
piile . 

cousse for the workmen herein in to file opolication hefore 
13 . It aprears from 

33 (0 ) 2 ) of 
the document ; produced 

the compe - cnt Labour ( nort by in cking Sec 
by the 

the Industrial Dispute Aot. They are ontled to clajni 
management that the Steamer Wat :hmen Contractors framed 
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ANNEXURE 
retronchiment compensation and other benefits from the indi 
vidual contractors who were their one time employers with 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
reference to the length of service they had rendered under 

TRIBUNAL (NO . 2 ) AT DHANBAD 
cach of them . 

Reference No. 289 of 1987 
An award is passed in the above terms. No cost . 

la the matter of an Industrial dispute under Section 
(Dated this the 16th day of Oct. 1989) 

10 ( 1 ) ( d ) of the J. D , Act., 1947 . 
K KANAKACHANDRAN , Industrial Tribunal 

PARTIES : 
INo. 1.-3501116188- D -11l( B )] 

Employers in relation to the management of Kiriburu 

Iron Ore Mine and their workmen . 
APPENDIX 

APPEARANCES : 
(1. D . No. 62189 ) 

On behalf of the workmen - Shri K . P . Mishra , the 
Witness cxumined on the side of the management 

concerned workman himself. 
MW 1 : Shri V . Vaydyanaiha Iyer 

On behalf of the employers. -- Shri Nageswar Singh , 

Asstt. Chief law Officer , 
Witness cxamined on the side of workmen 

STATE : Bihar , 

INDUSTRY : Iron Ore Mines . 

Dhanbad , the 8th November, 1989 
WW 1 : Shri K . K . Kunju Mohammed . 
Exhibits marked on the side of the Management 

AWARD 
M1( a ) : Extract from report on demands for decusulisa 

The Govt . of India , Ministry of Labour in exercise ot 
lion of additional categorics of Dock woşkers of the powers conforted on them under Section 10 ( 1 ) ( d ) of 
July 1986 published by Govt. of India , Ministry tlic I. D . Act., 1947 has referred the following dispute to 
of Transport. 

this Tribunal for adjudication vide their Order No. L - 26012 / 

886 -DIU ( B ) DJI ( A ), dated , the 27th October , 1987. 
M1(b ) : Settlement dated 18 -3- 1983. 

SCHEDULE 
MI( ) : Addendum dated 9- 11- 1983. 

" Whether the comand of the workman Shri K . P . Mishra , 
Mi( d ) Record , note of discussion with the Sleaner 

Canteen Inspector of Bokaro Steel Plants, Bokaro 
Agents Association and the Lateur representa 

at present posted as Carctaker in Kiriburu Iron Ore 
tives on 7 - 5 - 1989 . 

Mine of Bokaro Steel Plant under SAIL since 
M1( c ) : Award of Chairman, Cochin Port Trust dated 

2 - 7 -84 that lijs transfer to Kiriburu Iron Ore Mine 
15 - 3 - 1986 . 

and change in his designation from Canteen Jas 

pector to Caretaker is arbitrary and justified If 
M1(f ) : Receipt issued by C . A . Baba dated 30 -5 -86 . 

so , to what relief tho workman is entitled ?" 
M1(8) : First page of the settlement daleci 19-5 -1971. 

The case of the workmen is that the concerned workman 
Mich ) : Second page of the setulement dated 19 . 5- 1971 

Shri K . P . Mishra was appointed as Canteen Supervisor of 
Bokaro Stcel Plant vidc letter dated 20 - 6 - 74 . His appoint 

illg nuthority - cum - disciplinary authority wus BSL , presently 
MI(i) : First page of the sottlement dated 29 - 1- 1985 . 

SAIL , Bokaro Steel Plant. In July , 1977 ho was promoted 

as Sr . Canteen Supervisor and in 1980 he was promoted as 
M1(j) : Second page of the settlement dated 29-1- 1985, 

Canteen Inspector. According to the terms and conditions 

of his appointnient he could he transferred to any place 
M2 : Letter dated 10 -4 -1985 from the Cochin Steam 

where factory act was applicable under the management of 
er Agents Association to all the unions and the 

B . S . Ltd . In June, 1984 the management of Bokaro Steci 
Administrative Agency of the pool relating to tho 

transterred the concerned workman to Kiriburu Iron Orc 
particulars of watcholen along with 32 watchmen 

Mincs as Caretaker without giving him any notice under 
who were to be super. muuted on 15 - 5 - 1987 . 

Section 9 ( A ) of the J. D . Act. Due to his transfer to Kiri 

buru Iron Orc Minc a9 Caretaker, there was a complelc 
Exhibits marked on the side of workoreni 

change in the nature of his job and designation and thus the 

management violated the terms and conditions of employ 
K . KANAKACHANDRAN , Industrial Tribunal, Alleppey. ment of the concerned workmin violating the provision of 
Nile 

Section 9 ( A ) of the I. D . Act. Office Order dated 2 /4 -6 - 84 
signed by Shri A . N . Pandey , Dy. Chief Personnel Manager 
shows that the concerned workinan was tcmporarily trans 

ferred and posted to Kiriburu Iron Ore Mine and that he 
Fr . Ar. 3150 :- - quifte fagit faica, 1917 ( 1947 was a permanent workman of B . S .L . Of SAIL . Under the 
4T 14 ) 47 T 17 # WATT # , ETT 

services of SAIL the concerned workman is guided and con 
# 1 f at 41977 

trolled under the Industrial Disputes 1 Bihar ) Rules , 1961 
और माईन के प्रबन्धमंव के मम्बस नियोजको और उनके कर्मकारों के where factories Act is applicable but in the services of 
मीष, अनुबन्ध में निर्दिष्ट प्रोग्रोगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक 

Kiriburu Iron Ore Mine the industrial Disputes (Bihar) 

Rules, 1961 and Factory Act is not applicable . 
ofisur, # , U T TYT 1 

The con 
Fitfta at # , in liten 

cerned workman has lost his seniority and promotionals 
FIT, 4P 16 -11-89 9757 F or 

henefits due to his posting at Kiriburu Iron Ore Mine. The 
management has cominittad an offence punishable under 
Section 25 ( T ) and Section 25 ( U ) of the industrial Dis 

putes Act , 1947 due to tho change of the terms and con 
S . O . 3150, - In pursuance of Section 17 of the Industrial 

ditions of employment of the concerned workman . On the 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 

above facts it has been prayed that the transfer of services 
hereby publishes the award of the Central Government In of the concerned workman from 
dustrial Tribunal, No. 2 , Dhanbad as shown in the Annex 

Stecl Authority of India 

Ltd . to Kiriburu Iron Ore Mines passed by the management 
ure , in the industrial dispute between the employers in of SAIL , Bokaro Steel Plant vide letter dated 2 /4 -6 - 84 is 
relation to the mariagement of Kiriburu Iron Oro Mine and illegal and void and that the management is guilty 
their workmen , which was received by the Central Govern 

for 

contravening the provision oť Section 9 ( A ) of the I. D . Act 
nient ull 10111 -89 . 

iu changing the designation and nature of his work , 


whilcore 
Bolli thate 
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The case of the management is that the refcrcnco under 

3. Whether notice under Section 9 ( A ) of the I. D . Acl. 
Section 10 of the I. D . Act is bad in law and facts. Kinbuilt 

was necessary prior to the transfer and changing 
Iron Ore Mine is a captive ining of BSL , a unit of Steel 

of the designation of the concerned workman and 
Authority of india Ltd . ( in shoit SAIL ) , which is a govern 

4 . Tu what relief the concerned workman is entitled ? 
ment company registered truder thọ Company s Act. Since 
1 - 5 - 78 thu Public Iron and Steel ( re -structuridy and minc . ) 

The workmen and the inanaycinent cach examined CNC 
provision Act , 1978 cumc into force . Since 1 - 5 - 78 when witness in support of their respective case . The docuinents 
the said Act came into forcc hiriburu bron Ore mine is of the management have been marked Ext. M - 1 to M - 9 and 
being controlled ind aumuistered by the management of thọ documents of the workineji arc murked Ext. W - 1 to 

W - 4 . 
Bokuro Steol Plaut. The concerned workman Shri k . P . 
Mishra was appointed as Canteen supervisor in the erstwhile 

Point No. 1 
Bokaro Steel Lid . vide appointment letter dated 20 6 -84 on 

It is the admitted case of the parties that thc concerned 
the terms anul conditions of services stated therein . Accord 

workian Shri K . P . Mishra was working as a Cantcen Ins 
ing to the terms and conditions of his appointment he was 

pector of BSL , Bokaro at the time he was arrested by the 
to be govciasd under the provision of certified standing 

CBI with an allegation that he was cauglit rod handed while 
ordors of the compuny which was certified on Appeal in 

taking bribe in December , 1981. It is also admitted by the 
May , 1975. In terms of the provision of clause 2 ( V ) of 

parties that ( Bl took up the investigation of the case against 
his appointment letter he was bound, if and what required 

the concerned workman and one Shri B . K . Jha , Asstt . 
by the company to servo in any department of their business 

Manuger of the Canteen . The concerned wurkman WW - 1 
or in any other business of the company or concern of the 

Shri K . P . Mishra has stated in his evidence that he and 
company to guur to be transferied to any other place in 

Shri B . K . Jha aro involved in the CBI case which is now 
connection with this business in which case he was to be 

pending in the Court at Rana Di which the case No. is 
allowed travelling allowance as provided under the com 

282 ( R ). WW - 1 has [urther stated that he and the suid 
pany s rules . In terms of the provision of the Ceitilied 

Shri B . K . Tha were transferr on the same date . He has 
Standing orders of Bokaro Steel Plant the concerned work 

stated that Shri B . K . Jha was transferred to Calcutta and 
man wag liable to be transferred to any establishment of 

he was transferred to Kiriburu Iron Ore Mine. Ext, M - 1 
the company and also from one job to another . 

dated 20 -6 - 74 is the offer of appointment to tho concerned 

workman . The terms and condition of his services are 
While the concerned workman was working as Canteen 

stated therein . Para - V of the said terms and conditions 
Inspector at Bokaro Sleel Plant he way arrested by CBI 

stated in Ext. M - 1 shows that the concerned workinan shall 
on the allegation that he was caught red handed while 

be bound if and when rcquired by the company to Acrve in 
taking bribe. Thereafter he was placed under suspension . 

any department of their business or in any other busincss 
On compassionale ground the order of suspension was 

of the company or concern of the company to go or to be 
revoked under the specific instruction from the Vigilance 

transferred to any ther place in connection with their business 
that he should not be allowed to work in the Canteen 

in which casc he shall be allowed travelling allowance as 
section where lic was working prior to his arrest by llie 

provided for in the company s rules. Thus the very terms 
CBI. Since it was not possible , in the interest of investiga and conditions of the uppointment of the concerned workman 
tion of the CBI case to allow him to work relating to the was that he could be transferred to any other place in 
canteen of Bokaro Steel Plant tlic concerned workman was connection with the business of the company and to serve 
posted in trainning department at Bokaro Steel City to in any department of their business. Thus it will appear 
work as Caretaker . Subrequently tho concerned workiman that the transfer of the concerned workman from Bokaro 
was transferred to Kiribull Iron Ore Mines vide transfer Steel Plant to Kiriburu fron Orc Mino wis done in accor 
order dated 2 /4 -6 - 1984. The concerned workman joined dance with para - V of the ieris and condition of his appoint 
at Kiriburu Iron Ore Mine on 2 - 7 - 84. In the said transfer inent stated in Ext. M - 1 . 
order it was clearly mentioned that the concerned workman 

Ext. M -8 is the Standing order of Bokaro Steel Ltd . Clausc 
was being transferred temporarily and that lie would get 

35 of the Standing Order deals with transfer. It provides 
all the transfer benefits as per rules. The concerned work 

that any workman shall be liable to be transferred from the 
man was informed vide letter dated 24- 7 - 83 that his transfer 

works to any establishment of the company either at Bokaro 
to Kiriburu Iron Ore Mine as Caretaker was purely 011 

Steel city of outside and shall also be liable to be transferred 
temporary basis and that his substantive post was Canteen froin one department to another or from one job to another 
Inspector in tho Personnel department. Vido Ollico ordor and that such transferred workman will be entitled to such 
dated 2 - 8 - 84 it was clarified that the seniority of the con allowance and other amenitics which may be applicable 10 
cerned worknun will be maintained at B . S . L . and it will other workmen in similar jobs where the workman concerned 
have no concern with the seniority of the employees of is transferred . 
Kiriburu (ron Ore Mine as his transfer was purely on tem 
porary basis. The facts stated will show that notwithstanding 

The management filed the service rules which was marked 
the right of the managemont to transfer the concerned work 

Ext. M -9 but the same was returned buck after taking an ex 
man to any other department or other job , tho transfer was 

tract of claliso 8 of the said service rulcg on the record 
necessitated only when on compassionate ground the suspen 

MW - 1 Shri B . N . Singh working as P . M . in thọ personnel 
gion order of concerned workman was revoked and it was 

department at Bokaro Steel city has stated in his evidence 
not considered desirablo to entrust him Uze job with whichi 

that under clause 8 ( 2 ) of tho Service rules there is a provi 
he was involved in CBI case and the investigation was not 

sion that the coinpany shall have the right to transfer any 
over . The concerned workman had not been transferred with 

cmployee at any time from one job section or department to 
any malafide intention to latesy ul victimise him . The con 

another and also from the company s one office in another 
cerned workman has not been adversely affected by his 

which may be situated in any part of India , Clausc 8 (11) 
transfer cither in the matter of his seniority of otherwise and 

of Ext. M - 9 provides that company shall have the right to 
the transfer is purely temporary in nature and intended only 

transfer any employec at any time from ono job section or 
to help the concerned workman to get his full solary and 

department to another and also from tho company s one 
allowance rather than subsistencc allowance and as such 

ollice to another which may be yituated in any part of India 
there was no question of living any nutice under Section 

and that such transfer shall not involve a decrease in rate 
9 ( A ) of the 1. D . Act. The management hay not done any 

of pay or in condition of service. The service rule also show 
thing to show that it was uilty of any unfair labour practice , 

that the management of B . S . L , has the right to transfer the 
On the above facts it is prayed that it may be held that concerned workman from job of his Canteen Inspector to 
the demand of the workmcn is not justified and that the 

the post of Caretaker from Bokaro Steel city to Kiriburu 
concerned workman is not entitled to any relief. 

Iron Orc Mines which is a captive mine of B . S . Limited . It 
The points for decision atę : 

is not disputed by the workman that Kiriburu Iron Oro 

Mine is not a captive mine of Bokaro Steel Plant, a unit 
1. Whether the transfer of the concerned workman from of SAIL , since 1- 5 - 1978 and that since 1 - 5 - 1978 Kiriburu 

BSL to Kiriburu Iron Ore Mine is lcgal and justified , Iron Ore Minę is being controlled and administered by the 
2 . Whether the change or clesignation of the concerned 

management of B . S . Plunt. 
workman from Cunicen losnoutor to Caretaker is 

The concerned workniati WW - 1 has stated that his desig . 
arbitrary and justified , 

nation of Caretaker at Kiriburu Iron Ore Mino 18 at par 
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baker was for a temporary period and that the schiority ul . 
ire concerned workman soalļ de maintained at Bokaro Steel 
plant. The condition of service stated in the letter of ap 
pointment of the concerned workman , standing vider and 
we service rules was not changed by the transfer of the 
concerned workman to Kiriburu Iron Ore Mine as Caretaker 
because the management had the power to transfer a work 
man lo any place for the business of the company and desig 
nation also could ce changed . Moreover the provisions ur 
4ch schedule of the li D . Act which finds referred in 9 (AJ 
has not been violated by the transfer of the concerned wurA . . 
man to Kiriburu and the change of his designation as Care 
taker. In view of the above I hold that the transfer and .. 
change of the designation of the concerned workinan fras 
not changed the condition of his service as stated in the 4th 
Schedule of the Industrial Disputes Act and as such I hola 
that there was no necessity or giving any notice under Sec . . 
tion 9 ( A ) of the I. D . Act to the concerned workman prior ; 
to his transfer to Kiriburu Ore and the change of his acsig . 
nation which did not effect the condition of service of the 
concerned workman . 


. 


with the post of Canteen Inspector in the personnel depart- 
ment of Bokaro Steel Plant and that he is being paid the 
same basic pay as Caretaker which he was getting as a Can 
teen inspector at the time of his transfer and that he is 
also getting annual increment at Kiriburu Irun Ore Mine in 
the scale of pay of Canteen Inspector . It appears therefore 
that the transfer of the concerned workman to Kiriburu 
Iron Ore Mine did not decrease in the rate of pay or in the 
conditions of service . 

In view of the evidence discussed above I hold that the 
transfer of the concerned workman from Bokaro Steel Plant 
to Kiriburu Iron Ore Mine is legal and justified . 

Point No . 2. 
It is the admitted case of the parties that the concerned 
workman was working as a Canteen Inspector in Bokaro 
Steel when he was transferred to Kiriburu Iron Ole Mines 
as Caretaker . It will appear from Ext. M - 1 , Ext. M - 8 and 
Ext . M - 9 that the concerned workman could be transferred 
from Bokaro Steel Plant to Kiriburu Iron Ore Mine which 
is the captive mine of Bokaro Steel Plant. Admittedly the 
establishment of Kiriburu Iron Ore Mine is an establishment 
of Bokaro Steel Plant and is controlled from Bokaro Steel 
Ltd . of the SAIL . The exhibits mentioned above will also show 
that the concerned workman could be transferred from one 
department to another or from one job to another and there 
fore his transfer as Caretaker at Kiriburu Iron Ore Mine 
was a transfer from one department to another and from 
one job to another without putting him ip any loss regarding 
his basic pay in the scale of pay . : . WW - 1 has clearly ad 
mitted in his evidence that his designation of Caretaker at 
Kiriburu Iron Ore Mine is at par to the post of Canteen 
Inspector in the personnel department of Bokaro Steel Plant . 
He has stated that he does not know if the scale of pay and 
grade of caretaker is the same as Canteen Inspector but he 
has admitted that he is being paid the same pay as Caretaker 
as that of Canteen Inspector of Bokaro Steel Ltd . and that 
he is getting the annual increment at Kiriburu as Caretaker 
equal“ to that of Canteen Inspector at Bokaro Steel City . 
The concerned workman has no doubt tried to show some of 
the disadvantages of his posting at Kiriburu constituting a 
change in the condition of his service . Clause 35 of the 
Standing Order Ext. M - 8 shows that transferred workmen 
will be entitled to such allowance and other amenities whick 
may be applicable to other workmen in similar jobs where 
the workman concerned is transferred . There is no evidence 
to the effect that the case of the concerned workman was 
being treated differently in respect of the allowance and other 
amenities which were applicable ot other workmen in similar 
jobs where the concerned workman was transferred. As 
such the mere change in designation of the concerned work 
man from Canteen Inspector to Caretaker is not a change 
in the condition of service of the concerned workman as 
the same is in accordance with the terms and condition of 
his service and in accordance with the standing orders and 
the service rules applicable to the concerned workman . I 
hold therefore that the change of designation of the concern 
ed workman from Canteen Inspector to Caretaker is not 
arbitrary and unjustified . 

Point No. 3 
It has been submitted on behalf of the workmen that as 
the management has changed the condition of service , it was 
necessary that notice under Section 9 ( A ) of the I.D . Act 
should have been given to him . Section 9 ( A ) of the I. D . 
Act provides " no employer who proposes to effect any 
Change in the condition of service applicabie to any work 
men in respect of any matter specified in the 4th schedule , 
shall effect such change , 
(a ) without giving to the workmen likely to be effected 

by such change a notice in the prescribed manner 
IP of the nature of the change proposed to be 

effected ." 
Admittedly , no notice under Section 9 ( A ) of the I. D . Act 
was given to the workmen . It will appear from the case of 
the parties that the transfer of the concerned workman from 
Bokaro Steet Plânt to Kiriburü * Iron Ore Mine and the 
change of his designation from Canteen Inspector to Care 


Point No. 4 
It is the admitted case of the parties that the transfer of 
tre concerned workman to Kiriburu ilun VIC Minc as Care 
laker was a temporary measure. It is also admitiea that a 
CBI case against ine concerned workman was being investi 
gated and the concerned workman had been suspended and 
inereafter his suspension order was revoked and he was first 
transferred from ihe post of Canteen Inspector to the post 
of Caretaker , training department, BSL , Bokaro Steel City 
and thereafter he was temporarily transferred and posted at 
Kiriburu Iron Ore Mines with immediate effect vide transfer 
order Ext. M - 2 dated 2 / 4 -6 - 1984 . Ext. M - 4 dated 24 - 7 -1984 
is a letter from the management to the concerned workman 
which shows that nis transier and posting to Kiriburu Iron 
Ore Mine as Caretaker was purely on temporary basis and 
that his substantive post is Canteen Inspector in the person 
nel department . Ext . M - 5 is the office order dated 2 - 8 - 1984 
which shows that the seniority of the concerned workman 
as Caretaker will be maintained at B . S . City and it will have 
no concern with the seniority of the employees of Kiriburu 
Iron Ore Mines since his transfer and posting to Kiriburu 
Iron Ore Mine is purely on temporary basis. MW - 1 has 
also stated that the transfer of the concerned workman was 
a temporary measure . MW - 1 has stated that a CBI case 
was instituted against the concerned workman while he was 
working in the canteen and the CBI was investigating the 
case against him which led to the transfer of the concerned 
workman from the Canteen department. He has further 
stated that when there was any CBI case against an employee 
he is not allowed to continue in the same department in 
which he was working till the disposal of the CBI case . 
Although no rule has been filed by the management on the 
subject but for the sake of free and uninterferred investigation 
it is an accepted principle that during the investigation of 
case the workmau concerned is suspended or ransferred from 
the department and as such the transfer of the concerned 
workman from Bokaro Steel Plant to Kiriburu Iron Ore Mine 
does not appear to be a measure of vexation of the concerned 
workman . Admittedly , the transfer of the concerned work 
man was made for a temporary period and his seniority was 
being maintained at Bokaro Steel City and as such the con 
cerned workman did not suffer as it was a short term arrange 
ment. 


The grievance of the concerned workman is that Shri B . K . 
Jha, Asstt. Manager , Canteen against whom also the CBI 
was making investigation alung with the concerned workman 
after transfer from Bokaro Steel City to Calcutta was re 
transferred to Bokaro Steel City and was looking after the 
canteen at Bokaro Steel Plant but the concerned workman 
who was transferred on the same ground to Kiriburu has not 
been re -transferred to Bokaro Steel City and posted in the 
Canteen department. This fact has been admitted by MW - 1 . 
Ext. M - 7 will further show that although the case against 
Shri B . K . Jha has not concluded he has been promoted to 
the post of D . v . Manager at Bokaro Steel plant. The ground 
for transfer of the concerned workman to Kiriburu was that 
33 the CBI was investigating the case against him ,- it was not 
proper to retain him in the canteen department and therefore 
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the concerned workman as well as Shii B . K . Tha , Asstt . nexuic , in tlit industrial dispute betwoen the employers in 
Mørger of the Cifteen were transferred . It is now numit relation to the management of Mormugao Port Trust and 
ced that the investigation of the CBI case has concluded and their workmen , which was received by the Central Govern 
the case is now pending for bearing before the Court dealing ment on 21- 11 - 89 . 
with CBI casc . I kus the ground which related to the trans 
fer of the concerned workman no longer exists and it appears 

ANNEXURE 
that on that uccount Shri B . K . Jha , Asstt. Manager Canteen 
who was transferred to Calcutta has been re-transferred to BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
B . S . City . Jo the case of the concerned workman also I 

TRIBUNAL NO . ( AT BOMBAY 
think that the same principle should apply and the napage 
meat should not bchave in a manner which could give rea 

PRESENT : 
sonable doubt in the mind of the concerned workaan tiet 

Mi, Justice M . S. Jamdar, Presiding Officer. 
as Shri B . K , Jha was an Officer he was favoured with his 
re -transfer to B . S . City in about 

Reference No . CGIT-5 of 1988 
year whicrcas the con 
cerned . workman is continuing al Kiriburu Iron Ore Mine PARTIES : 
since June, 1984 . I think there is now no impediment in the 
way of re -transfer of thc concerned workman from Kiriburut 

Employers in relation to the managchont of Mormugao 
Iron Ore Mine to B . S . City when the investigation of CBI 

Port Trust, 
case is completed and the management itself has re -transferrell 

AND 
Shri B . K . Jha to B . S . City . It has been tried to be shown 
to me that as the allegations against the concerned workman 

Their Workmen . 
were of a more serious nature than the allegations against 

APPEARANCES : 
Shri B . K . Jha , their case cannot be taken on similar footlig . 
It is not for the management to decide about the out conje 

For the Management : Mr. K . J. Presswalla , Advocate. 
of the criminal case and the nature of allegation against the 

Full the Workmen : Mr. Madan Phadnis , Advocate . 
concerned workman and Shri B . K . Jha and the only thiny 
to be considered was that as the invcstigation of the CBI INDUSTRY : Ports & Docks . 

STATE : Goa , 
case has been completed and the case is now pending in the 

Bombay , dated the 25th day of August , 1989 
Court, there is no impediment in transferring tho concerned 
workman from Kiriburu Iron Orç Mine to B . S , City specially 

AWARD 
in view of tho fact that the management was always assur 

The Central Government, in exercise of the powors con 
ing the concerned workman in writing that his transfer was 

ferred by clause ( d ) of sub - section ( 1 ) and sub - section (24 ) 
only of temporary nature . It will appear from the evidence 

of section 10 of the Industrial Disputes Act, 1947 , has 
of MW - 1 that the management is under tho impression that 

Icferred the following dispute to this Tribunal fur adjudica 
the concerned workman cannot be transferred unless the CBI 

tion : 
case pending against the concerned workman is disposed off 
by the Court. If that is so , the management cannot differen 

“ Whether the action of the management of Mormugao 
tiate the case of the concerned workman from the case of 

Port Trust in effecting change in the service condi 
Shri D . K : Jha , When Shri B . K . Jha could be transferred 

tions of Electircal Technicians through their Cir 
from Calcutta lu B . $ . City after the investigation of CBI 

cular No, CME E - 1 |( a ) 2694 dated 12th June , 1985 . 
case was complete , there is no reason as to why the concern 

without complying with the provisions of Section 
ed workman should not be re - transferred from Kiribury to 

9 - A of the Industrial Disputes Act, 1947, is justi 
Bokaro Steel City . It is in the interest of the management 

fied ? If not , to what relief the concerned workmen 
itself that they should not give any improssion to their own 

are entitled to ? " 
workmen that they are making distinction of the case of a 

. 2 . By the impugned circular dated 12 -6 - 1985 , which ac 
workman from the case of an officer of B . $ . Plant. In the 

cording to the worknien effected change in the service con 
above view of the matter ( am of the opinion that the con 

ditions of Electrical Technicians , works connected with ser 
cerned workman should also be re -transferred from Kiriburu 

vicing repairs of the electrical motors which were being 
Iron Ore Mine to Bokaro Steel Plant. I leave it to the 

handled by the Mechanical stair of the Mechanical Over 
management regarding the place of his posting at Bokaro 

Handling Plant (MOHP) were sought to be assigned to the 
Steel city with the direction that he should not be put to 

Electrical Staff. with the avowed object of maintain ng 
any disadvantages regarding his pay and allowanco and other 

continuity of work and also to increase cfficiency during 
amenities which are applicable to the other workman in 

normal working hours . The said circular reads as follows : 
similar jobs. The management is directed to re -transfer the 
concerned workman from Kiriburu tron Ore Mine to B . S . 

" Al present all the works connected with servicing / re 
City within one month from the date of publication of the 

fairs of the electrical motors viz , decoupling of the 
Award . 

motors, removal from the foundation , extraction of 

the coupling, transportation etc., are generally being 
An award is passed accordingly . 

handled by the Mechanical staff of the electrical 

motors MOHP. The works pertaining to the servi 
I. N , SINHA , Presiding Officer, 

cing repairs of the electrical motors constitute a 
[No. L - 26012 /8 / 86 - D . FII ( B )] 

part of the electrical works. Therefore , all the works 
connccted with the removed of the motor from the 

drive assembly including de -coupling, extraction of 
of foreſt, 2.3 TFTT, 1989 

the coupling, transportation , repairs /servicing of tho 

motors , refitting of the coupling , transportation back 
FIT MT . 3151:- mataitforai farata afufauh , 1917 ( 1947 

to the conveyor assembly will henceforth have to 
# r 14 ) TTTT 17 HTTÀ , Trifror 4ART. HITATIUT THE 

tre carried out by the electrical staff. Mechanical 
ट्रस्ट के प्रबन्धतंत्र के सम्बद्ध नियोमकों और उनके कर्मकारों के मीच, अनुबन्ध 

assistance for removal of the foundation bolts and 

extraction of the pear -typc couplina will be available 
में निर्दिष्ट प्रौद्योगिक वियाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण , 

only in the case of H . T . motors, " 
मं . 1, सम्बई के पंचपट को प्रकाशित करती है , जो केन्द्रीय सरकार को 

3. On issijance of this circular , Goa Port and Dock Em 
21 AAR . , 1989 194 UTI 

ployce Union , raised an Industrial Dispute which was admit 
ted in conciliation and hence the Port Trust Authorities kept 

the suid circular in abovance . The conciliation failed but the 
New Delhi, the 23rd Novembor, 1989 

Central Government helt that there was no ground for re 

ference for adiudication and hence the Plant Manager of the 
S . O 3151. - In pursuance of Section 17 of the Industrial Chief Mechanical Fogineer s Department issued another cir 
Disputes Act, 1947 (14 of 1947 ), the Central Government colar in Anril. 1986 . declaring that the sald circular of June, 
liercly publishes the award of the Central Goveroment 1985, can lie lyright into effect immediately . Thereafter , the 
Industrinl . Tribunal No . 1 , Boinbay as shown in the An Mormugno Wrier Front Workers Union (hereinafter referred 
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to as " thc Workers Union ) , which most of the Electrical 
Technicians working in the Plant of the Chief Electrical 
Depariment , Morniugao Port Trust joined as members took 
up the matter with the management. But the direct negotia 
tions failed and even the suggestion to make a refereņce lo 
the Industrial Tribunal was rejected by the management and 
hence some of the chargesheeted Electrical Technicians filed 
Writ Petitions in the High Court. In those proceedings , the 
order of the Government of India refusing to refer the dis 
pute for adjudication was quashed and set aside and the 
Government of India was directed to apply its mind and 
decide whether the industrial dispute was fit for reference 
Under Section 10 read with section 12 of the Industrial Dis 
putes Act , 1947 . 


those in the Mormugao Port Trust is attended to by the 
Mechanical discipline and not by the Electrical discipline 
and hence the notice dated 12 - 6 - 1985 is unjust, harsh , arbi 
trary and irrational. The Union , further submitted that the 
management of the Mormugao Port Trust (MPT ) will ultima 
tely get the benefit out of the continuity of the work flow 
during the working hours and increased efficiency sought to 
be achieved by the proposed change . It would therefore be 
equitable , that the benefits derived from the increased effi 
ciency of the Electrical Technicians is shared by the manage 
ment with them and hence it is necessary to direct the Port 
Trust Authorities to pay compensation to the Electrical Tech 
nicians for attaining increased efficiency and maintaining con 
tinuity of work flow during the working hours . The Union 
therefore prayed that the Mormugao Port Trust Authorities 
be directed to withdraw the circular dated 12th June , 1985, 
until staff of the Electrical discipline is increased and the 
Electrical Technicians are adequately compensated for the 
additional duties which they are called upon to perform 
linder the circular dated 12th June, 1985. 


4 . According to the Union , the jobs which the Electrical 
Technicians are required to attend to under the circular dated 
12 -6 - 1985 , were handled since the inception of the Port 
Trust by the Mechanical Technicians with the help of 
Khalasis . The Union further contended that as per the 
staffiing pattern adopted by the Port Trust in the Chief 
Mechanical Engineers Department particularly in the Receiving 
and Shipping Section there are 172 Khalasis on the Mechani 
cal side as against only 2 of the Electrical side and that all 
these years the Khalasis working with the Mechanical Tech 
nical Technicians were mainly handling the jobs which are 
now required to be attended to by the Electrical Technicians 
such as transportation , removing of motors from the foun 
dation , decoupling and re - coupling, extractions of the coupling 
and refitting and that the change is sought to be effected 
without making any change in the staffing pattern , by trans 
ferring some of the Khalasis from Mechanical side to the 
Electrical side . The Union further contended that the change 
sought to be effected by the impugned circular is not merely 
a technical change but as admitted by the management of 
Port Trust before the Conciliation Officer, it amounts to 
rationalisation , which the management seeks to effect without 
effecting any change in the staffing pattern by providing 
adequate strength of staff in the Electrical Department. The 
Union further submitted that the new jobs entrusted to the 
Electrical Technicians are completely manual jobs and do 
not involve any Electrical technique and as such cannot fall 
within the Electrical discipline at all , as claimed by the mana 
gement and in view of the relevant strength of Khalasis the 
proposed transfer of duties from Mechanical side to Electri 
cal side is unjust, harsh , and grave particularly in view of 
the fact that the new duties are of the nature of totally 
manual work requiring Electrical Technicians to handle jobs 
of transportation removal from drive assembly , extraction of 
the coupling , and further transportation back to the conveyor 
assembly . The Union further contended that considering the 
Weight of the motors and also considering the height at 
which these motors are installed and the distance to which 
the motors are required to be transported it is not possible 
for a single technician to remove the motor from one place 
to another without the help of Khalasis and hence the orders 
contained in the circular are not only unreasonable but prac 
tically impossible to be attended to by the technicians without 
the help of Khalasis and unless the strength of Khalasis is 
altered it is impossible to except the Electrical Technicians 
to attend to the work sought to be entrusted to them by the 
impugned circular. The Union further contended that the 
nature of the new jobs which are now being entrusted to the 
Electrical Department are beyond the physical efforts, capa 
city and capability of the Electrical Technicians and there 
fore the order compelling them to do the jobs · which they 
cannot physically do is irrational, arbitrary and capricious 
and therefore illegal and unjustified . According to the Union , 
the jobs of removing transportation , carrying , pulling etc . 
cannot be handled without instruments such as sling , chain 
block , over -head crane, crowbar hook , chuk -welding, cutting 
sets at times. big spanners, mobile cranes and trucks and 
require a paricular skill and training which was not given to 
the Elertrical Technicians before introducing the change . The 
Union further contended that even in the ELC section of the 
Chief Mechanical Engineer Department of the Mormugao 
Vort Trust transportation , removal and other duties which 
the Port Trust Authorities want the Flectrical Technicians 
In do are continued to be handled by the Mechanical disci 
nline and in almost all the Port Trusts and other engineering 
lepartments. shifting of the electrical motors as heavy as 


5 . The Management of Mormugao Port Trust stated that 
the Mechanical Ore Handling Plant (MOHP ), which is a 
unique plant being the only of one its kind in India , has 
several electrical motors of all sizes weighing about 10 kgs. 
io 3 . 7 tonnes fixed on heavy foundations besides several 
mechanical moving parts which enable the cranes of the 
barge uploaders, the conveyor belt etc ., to move. for which 
the power is supplied by the motors. The various categories 
of employees who look after the day -to -day maintenance of 
the plant are Assistant Technicians, Technicians Grade- II, 
Technicians Grade - I, Supervisors , Foremen , Junior Engineers, 
Assistant Engineers, Assistant Plant Superintendents , Deputy 
Plant Superintendents, Superintending Engineer, who are 
under the overall control of the Plant Manager and ultimately 
of the Chief Mechanical Engineer , who are all aided by a 
category known as Khalasis, who are labourers, who help in 
jobs which require manual efforts. The management further 
stated that the duties of Technicians ( Electrical) are mainly 
and substantially of electrical nature such as actual dismant 
ling of motors , overhauling of motors and repairs or motors 
etc ., and this job incidentally also involves certain amount of 
basic mechanical work such as disconnecting the motors 
from the drive machinery to which key are connected , which 
is known as decoupling, removing them from their founda 
tion etc . Since the motor rotates at a high speed it has bear 
ings on either sides. This mechanical work is of very ele 
mentary nature . The management maintained that the job of 
Technician (Electrical) is to delink the motor, in order to 
effect repairs , from the other machinery which process is 
known as decoupling; unscrewing and removing from the 
foundation and having it taken to the repair shop and carry 
out the repairs after dismantling the same if the repairs can 
not be carried out on the spot. However, initially when the 
plant was new and in it s infancy there were fewer Techni. 
cians (Electrical) and the plant being new it did not require 
much mechanical repair and hence the MPT used to gene 
rally have the work of motors being de - coupled , removed 
from the foundation and transported to the repair work 
shon done by Technicians (Mechanical ) so that the Techni 
cians (Electrical) could devote themselves solely to the elec 
trical part of their work and thereby save time to do only 
the electrical repairing work which a Technician (Mechani 
cal) would have no knowledge about. This only meant that 
the Technicians (Electrical) were relieved of this incidental 
mechanical work in order that work of actual rerair of the 
motors did not suffer due to shortage of the Technicians 
( Electrical ). This did not mean that the incidental work , 
such as decoupling , removing the motors from their founda 
tions, shifting them to the workshop , re -shifting them , placing 
them on the foundations and re - fixing them to the machinery 
was not a part of their job . The management maintained 
that infact, the entire job . of decoupling of motors removing 
the same from their foundations and shifting the same to the 
workshop has on several occasions in the past done by the 
Technicians ( Flectrical) as a part of their work , and that 
there is record to show that the work which is mentioned 
in the circular dated 12 -6 - 1985, was actually done by the 
Technicians (Electrical) in the nrevious years . According to 
the management, the strength of the Technicians ( Electrical) 
which was very low was increased from 31 to 50 , to 69 in 
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..- 1983, and to 70 . in 1984 , and hence it was no longer neces . 
sary to have the incidental mechanical work involved in the 
Jepairing of the motors, in most cases, to be done by the 
Technicians (Mechanical). It was also realised by the mana 
gement that when the Technicians (Mechanical) were not 
available for doing the work of decoupling and of removing 
the motor from the foundation , the Technicians (Electrical) 

ere sitting idle and wasting their time till Technicians 
(Mechanical) were available to do that work . In view of 
this and in view of the fact that it was no longer necessary 
to relieve the work - load of the Technicians (Electrical) and 
To l estrict it to purely electrical work and have the inciden 
tal mechanical work done by the Technicians (Mechanical) 
that the circular dated 12 - 6 - 1985, was issued by the Plant 

Manager. The management further maintained that there is 
: no such thing in the MOHP as Mechanical Department and 

Electrical Department and the Khalasis are assigned to both 
Technicians (Electrical) as well as Technicians (Mechanical), 
the number of Khalasis assigned depending npon the type 
and nature of work assigned to technicians and that there is 
record to show that for several types of works which Tech 
nicians (Electrical) have been doing, they have been assigned 
the help of several Khalasis. The management maintained 
that the work of decoupling , removing the motors from the 
foundation and shifting them to the workshop was also done 
by the Technicians (Electrical) and that in doing the same 
work the assistance of Khalasis was always given to both the 
Technicians (Mechanical) as well the Technicians ( Electrical) 
and in the proceedings in the High Court itself the MPT 
Counsel had specifically stated that the work of shifting of 
motors , decoupling and removal from foundation , etc . w ! ! 
always ,be necessarity carried out with the assistance of semi. 
skilled workers. The management further maintained that 
the Khalasis are administratively i.e . for the purpose of leave , 
attendance and posting, under the control of Mechanical 
Supervisory staff and are assigned to the Techanicians Mecha 
nical as well as Electrical while the attendants and operators 

are similarly under the control of Electrical Sipervisory staff 
· for administrative purposes. No Khalasis are attached either 

to any: Mechanical or Electrical Technicians, but are assigned 
to Electrical Technicians and Mechanical Technicians depen 
ding upon the exigencies of work and the type of work these 
Technicians are required to carry out at a particular time 
and hence there is no question of changing the staffiing pat 
tern or of removing them from Mechanical side and trans 
ferring them to Electrical side . The management denied 
that the lob of decoupling of motors, removing them from 
the foundations and transrorting them to the work hrn and 
back 16 completely of manual nature and maintained that it 
dnes not involve anv electrical technique and hence does 
not fall within the electrical discirline at all . The National 
Anrenticeshin Certificate Course which is one of the reaui . 
red qualifiration s of Technician Flectrical in tha MPT Ro 
cruitment Rules shows that the Technicians (Electrical are 
trained in several other alliert trades such as fitting grilling 
and even carpentary and sheet metal trades. The manage 
ment maintained that these incidential mechanical trades are 
rart of the electrical diccinline, and as re : the job description 
of the Technicians ( Electrical) as set out in the MPT cir 
cular dated 6th August . 1980 , the Technicians ( Elecrical ) 
are responsible for the Electrical portion , running and pre 
ventive maintenance of the machines and sub - station and are 
required to do all such johs related to machines as the situs 
tion demands or as per the supervisor s instructions to faci 
litate minimum interruption and smooth operation of the 
system . The management further asserted that the Tech 
nician ( Electrical) are given adequate amount of help of 
manual nature hy providing them Khalasis to do the afore 
said jobs as well as other Mechanical equipments required 
In lift and move such motors and further maintained that 
the help of Khulosis was and is given and will always he 
provided to the Technicians (Electrical ) to help them to 
carry out their work . 


in service conditions of Electrical ( Technicians) through thic 
circular dated 12 -6 - 1985 , taken without complying with pro 
visions of the section 9 ( a ) of the Industrial Disputes Act , 
1947, is justiled . The question whether the action is other 
wise justified is nor specifically referred for adjudication . 

8. The action of the management of MPT in directing 
that all works connected with the removal of motors from 
drive assembly including decoupling, extraction of coupling, 
transportation , repairs servicing of the motors, decoupling of 
the motors , transportation back to the conveyor assembly 
will hence forth be carried out by the Electrical staff and 
that the Mechanical assistance for removal of the foundation 
bolts and extraction of the gear type coupling will be pro 
vided only in the case of high tension motors , can be styled 
as rationalisation , standardisation or improvement of plant 
or technique within the meaning of clause 10 of the Fourth 
Schedule . But as the action is not likely to lead to retrench 
ment of workmen it was necessary to comply with the pro 
visions of section 9 . A of the Industrial Disputes Act, 1947 . 
The action is not covered either by clause 9 or any other 
clause of the Fourth Schedule of the Industrial Disputes 
Act, 1947 and on that account also the question of comply 
ing with the provision of section 9 - A of the Industrial Dis 
putes Act, 1947 , did not arise . The Union , therefore , has 
conceded the positioil that the impugned action cannot be 
considered as unjustiñed on the ground that it was taken 
without complying with the provision of section 9 - A . There 
is, therefore , some force in the contention of the manage 
ment that the reference does not survive and that it is not 
necessary for this Tribunal to go into the question whether 
the action is otherwise generally justified . 

9 . Even making some allowance for the mistake in the 
drafting of the schedule of the reference order and even 
assuming which assumption is justified by the observations 
of the High Court nade while quashing the order of the 
Government of India , refusing to make the reference , that 
the reference contemplates consideration of the question of 
general justifiability of the impugned action , the action is 
fully justified . It is an admitted position that it is the func 
tion of the electrical technicians to attend to the electrical 
motors. It is also an admitted position that it is exclusively 
the duty of the electrical technicians to repair the electrical 
motors either on the spot, if possible , or in the workshop . 
Decoupling of the niotors, removal from the foundation , 
extraction of the coupling, transportation , refiting of the 
coupling, transporation back to the conveyor assembly or 
overhaul is connected with servicing repairs of the electrical 
motors. No doubt, these works are of mechnical nature , 
but they are elementary and incidental to and connected with 
the servicing /repairs of the electrical inotors. Basically there 
fore , these jobs form part of primary duties of electrical 
technicians. 

11 . One of the grievances of the concerned woikmen is 
as Technicians (Electrical) are set out in the Memorandum . 
a specimen of which is produced at Exh . M -4 , Clauses 7 
and 9 of this Memorandum , which are relevant so far 35 
the question of nature of work which the appointee is ex 
pected to perform , is concerned read as follows :--- 
. . ^ 7 . His duties will include operation as well as main 

tenance of all the equipment of the Mechanical 
Ore Handling - Plant . and other duties as are 

assigned to him from time to time. . 
9 . He will be required to attend Mechanical Ore Handl 

ing plant or any other work spot. at any part of 

the day and night at short notice ." 
... These provisions are wide enough to include assignment 
of elementary and incidental work of mechanical nature to 
the electrical technicians in respect of the electrical motors 
which they are expected to handle . 

11. One of the grievances of the concerned workmen is 
that he manual work in these processes especially in respect 
of heavy motors cannot be expected to be carried out loy 
the electrical technicians, nor it is physically possible for 
them to do so without the assistance of the Khalasis . But 
nobody expects the electrical technicians to do the manual 
mark involned in these processes without the assistance of 
Khalas s. The imnugned circular also does not contemplato, 
that the electrical technicians must theniselves carry out all 
there processes even in respect of heavy motors without the 
assistance of Khalasis. As a matter of fact, the circolar 


6 . The workmen filed equally lengthy . re - ioinder reiterat 
ing what they states in their statement of claim anel deny. 
ing the avertiments to the contrary in the written statement 
filed on behalf of the management . 


“ : 17. As can be seen from the schedule to the order of the 
reference , the scope of the reference is very limited . It is 
limited to the consideration of the question as to whether 
the impugned action of the management in effecting changé 


- 


- 


- - 


- - 
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contemplates of incchanical assistanco i. e. the assistance of MOHP plant while reparing the motor. He also admitted that 
Technician (Mechanical ) for carrying out those processess in the resistance box weighing about 150 kgs , is attached to the 
respect of high tension motors . The management has cate barge -unloader, the work of removing these boxes which are 
gorically asserted that assistance of Khalasis was given to fixed to the pannely of the barge unloader by means of 
the Technicians ( Electrical ) as and when necessary in the foundation bolts, is done by the electrical technicians with 
past, that such assistance is being given and will be given in the help of Khalasis . He further stated that the boxes which 
future also . There is definite evidence to substantiate this are fixed at a height of 25 to 30 meters from the ground 
assertion of the management. 

are removed by remcving the foundation bolts and lowered 

by means of an electric overhead crarie . He also admitted 
12 . Shri Sakaran Mhambre, Witness No . 1 , for the work that high tension cables are connected to bus-bars by ineans 
men , who is working as Junior Engineer, Grade- B ( Electri of nuts and bolts , the largest of the bolts used for that pur 
cal ) in the MOHP, since January , 1982 , and who has des 

pose is 25 mm . in diameter. Ho also admitted that the 
cribed the general working of the Shipping Section and 

highest point at which contactor is fixed is 20 meterg from 
Receiving Soction of MOHP has stated in his examination 

the ground level and for lowering these contactors overhead 
in -chief itself that in casc assistance of Khalasis was re 

crane is used . Shri Gokuldas Maykar, Witness No . 2 for 
quired for the elecrical work he used to ask his counterpart 

the workmen , who is presently working as Technician 
to depute Khalasis for that work . He has admitted in his 

Grade- I ( Electrical ) has also admitted in big cross -examina 
cross- examination that in the Shipping Section as well as in 

tion that he used pullers for removing the slip - rings of the 
the Receiving Section there are separato high tension con 

motors and also for the purpose of removing resistance 

boxes and also while removing the bearing from the shatt. 
tActors for each rotor and that the work of replacing the 
contactors was done by the electrical technicians with the 

Shri Joy P . Mathew , Witness No. 4 , for the workinen har 

also admitted in his cross examination as follows : 
help of Khalasis. He has also admitted that work of remov 
ing the resistanco box weighing about 150 kgs. and attached 
to the bargo unlorder is done by the clectrical technicians 

" It is correct to say that some motors havo smaller 
with the help of Khalasis. He has also admitted that the 

foundation bolts than the foundation bolts of somo 
work of laying that high tension cables connected to the bus 

contractors , The bolts of tho contractors are remov 
bars is done by the cloctrical technicians with the help of 

ed by tho olectrical technicians with the help of 
Khalasis. Shri Joy P . Mathew , witness No . 4 for the workmen 

Khalasis . Spanners Are used for dis -mantling the 
who is working 28 Supervisor Grade- I (Electrical ) in the 

motore for the purpose of iepairs . Sometimes for 
MOHP since May 1979 , has stated in his examlnation - in 

shifting and turning oloctrical motors under re 
chief itself that in case of need he used to get the Khulasis 

pairs the electrical techniciang uso lifting tackles also 
from the Mechanical Section , 

Slings and Crow -bars and shackles are also used 

by the electrical technicians with the help of 
13 . It was contended on behalf of the workmen , that most 

Khalasis for that purpoge ." 
of the Khalasis in the MOHP are attached to the Mechani 
cal discipline and unleas and until the stafing pattern is 

It is therefore fuitle to contend that for absonce of train 
changed and more number of Khalasis are attached to the 

ing and experience in handling the lostruments required for 
electrical discipline the impugned circular cannot and should 

carrying out the processes which are sought to be transferred 
not bo implemented . This contention cannot be accepted 

to them under the impugned circular it would not bo poggi 
firstly because to whatever discipline inogt of the Khalasis 

ble for the Electrical Technicians to do that work. 
are attached they are made available to electrical techni 
clans as well , for doing the manual work , involved in the 
duties assigned to the electrical technicians. Shri Sakaram 

15. The management has explained the circumstancce in 
Mhambre (WW - 1 ) has admitted in his cross examination 

which the jobs mentioned in the circular wero entrusted to 
that the Receiving In - charge of the Receiving Section who the Mechanical discipline in the past. There is also docu 
may be Assistant Plant Superintendent or Assistant Engineer mentary evidence to show that even in the past when these 
and may be either Technical Engineer or Mechanical En jobs wero entrusted to the Mechanical Technicians the 
aincer is In - chargc of the Electrical and Mechanical discip Electrical Technicians also used to perform thoso jobs on 
lines. He also adınitted that presently , one of the shifts In some occasions. The contention that Electrical Technicians 
charge la electrical engineer . In view of this composition, of used to romain idle and their time was wanted till the Tech 
the Receiving and Shipping Section , the fact that most of nicians (Mechanical ) carried out the processes in repect of 
the Khalasis are attached to the Mechanical Section discin the motorg to be repaired is not denied oven in the longthy 
linc for administration purposes , has no particular signifi 

re - joinder filed on behalf of the workmen to the written 
cance and it cannot be contended that unless qubstantial statement of the matagemont . 
number of Khalasis Arc attached to the electrical disciplino 
the new Jobs mentioned in the impugned circular cannot be 

16 . The demand of the workmen that they should be 
entrusted to the Technicians (Electrical ) . 

allowed to share the benefits that are likely to accrue to tho 

management in view of the steam -lining of the working and 
14 . Another grievance of the concerned workmen is that increase in efficiently of the Electrical Technicians cannot 
some of the motors are heavy and that the procesneg men also be accepted because it would be difficult to calculate 
tioned in the circular involve special skill and use of various thọ tangible benefit that is likely to be derived from the 
instruments which the Technicians ( Electrical ) are not distribution of work contemplated by the circular . In the 
trained to handle . The admissions given in thelt cro99 regult, I hold that the impugned action of the management of 
examination by the witnesses examined on behalf of the Mormugao Port Trust was porfectly justified and the work 
workmen clearly negative , the case of lack of requisite skill men are not entitled to any relief. Award accordingly . 
and experience of handling instruments necessary for carry 
ing out the processes which are sought to be transfered to 

M . S. JAMDAR. Prosiding Officer 
the electrical technicians hv the impugned circular. 

[No . L -36011|5|85-D . IV ( A ) D . II (B )] 
Shri Sakaram Mhambre (WW - 1 ) hag admitted in his cross 
examination that the high tension contactors have founda 
tion holts and spanners are required for removing the 

47 . T . 3152 - - gorfra forare afufa, 1947 ( 1947 
foundation bolts for replacing the contractors. He has also 

का 14 ) की धाग 17 के मनमरण में , केन्द्रीय सरकार कलकत्ता पोर्ट 
Admitted that while repairing the motore in the workshop 
the electrical technicians are required to use instrumenta like ट्रम्ट , कलकता के प्रवन्ध स्र के मम्बर नियोजकों और उनके कर्मकारों 
lifting tackle . and chain & pully for the purpose of turning 

के बीच, अनबंध में निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय मरकार प्रौद्योगिक 
or chanoing the position of the motors . Apannors for operat 
ing opening the notor . and pullor or hearing extractor for प्रधिकरण कलकत्ता के पंचपट को प्रकाशित करम है , जो केन्द्रीय सरकार 
removing hearing from the rotating shaft. He also pdmitted 
that large motors have sliprings and that for repairing the 

2- 1- A9 OTT TET ! 
motors , pullers are required for removing the rings. He also 
admitted that only removing bolts are required to be done 

S . O . 3152 - - In nutsuance of Section 17 of the Industrial 
for decoupling of the motor, that removing bolts of the Disrutes Act, 1947 ( 14 of 1947 ) , the Central Government 
coupling is like removing any other bolts and that the elec hereby publishes the award of the Central Government In 
tricnl technicians use both types of bolts genorally voed in dustrial Tribunal. Calcutta as shown in the Annexure , in 
3466GI/8945 
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the industrial disute between the empolyers in relation 10 

New Delhi , the 27th November, 1989 
the management of Calcutta Port Trust, Calcutta and their 
workmen , which was received by the Central Governineni 

60. 3153. - In pursuance of Section 17 of the Industrial 
on 21 -11 - 89 . 

Disputes Act, 1947 ( 14 of 1947), the Central Govern 

ment hereby publishes the award of the Industrial Triunal, 
ANNEXURE 

Kola as shown in the Annexure , in the industrial disputo 

between the emplovers in relation to the management of 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL Employees State Insuarncc Corporation , Kita and their work 

men , which was received by the Central Government on 
AT CALCUTTA 

24- 11- 89. 
Reference No. 21 of 1989 
PARTIES : 

ANNEXURE. 
Employers in relation to the management of Calcutta 

न्यायाधीण , औद्योगिक न्यायाधिकरण ( केन्द्रीय ) कोटा । 
Port Trust 

निर्देश प्रकरण क्रमांक : औ . भ्या . ( केन्द्रीय ) - 7 मन् 1988 
AND 
Their workmen . 

विनाक स्थापितः 19-12- 88 
PRESENT : 

प्रसंगः भारत सरकार, श्रम मंत्रालय के प्रादेश क्रमांक एल . 1510 / 2/ 
Mr. Justice Sukumar Chakravarty . Presiding Officer . 11 /87- की - 2 (ो ) दिनांक 30-9-88 
APPEARANCES : 

औद्योगिक विधाय अधिनियम , 1947 
On behalf of employer- -- Mr. P. Roy, Deputy Lalour 

मध्य 
Adviser and Industrial Relation Officer , 

चौथमल सुपुत्र श्री हरिकिशन , मोई मोहल्ला , कोटड़ी, कोटा 
On bthalf of workmen - ~ Mr. S. N. Chakraborty, Trea 

- -प्रार्थी श्रमिक 
___ surer of the Union , 

एवं 
STATE : West Bengal, INDUSTRY : Port & Dock . 

1 - रीजनल मैनेजर , कर्मचारी बीमा निगम , जयपुर । 
AWARD 

2 -- में नेजर , कर्मचारी राज्य बोमा मिगम, कोटा । 
By Order No. [ -32012 / 6 / 86 - D.IV ( A ) dated 6 -3 - 1987 , the 
Government of India , Ministry of Labour referred the 

----प्रतिपक्षीगण नियोजक 
following dispute to this Tribunal for adjudication : 

उपस्थित 
" Whothor the action of the management of the Calcutta 

Port Trust, in declining to record the dole of birth श्री कन्हैयालाल व्याम, 
of Shri Santu Teswara , Porter No. 7 - 70) G .RJ 

प्रार. च मे . एम . 
under Traffic Manager , Calcutta Port Trust as 
15- 6 - 1935 on the basis of his school leaving certi प्रार्था श्रमिक की ओर से प्रतिनिधिः श्री कृपाशंकर ( श्रगों ) एवं 
ficate dated 21- 8 - 1980 la justified ? If not, to what 
rolief is Shri Santu Jeswara Proter entitled " 

__ श्री चौथमल ( स्वयं श्रमिक ) 

प्रतिपक्षीगण नियोजक की ओर से श्री जे . के . पम्देल 
2 . When the case is called out today , Mr, P. Roy, Deputy 
Labour Adviser and Industrial Relation Officer appears for 

(मैनेजर, ई . एम . पाई . ) 
the management, Mr. S . N . Chakraborty , Treasurer of the 
Union appears for the Union . Mr. Chakraborty riles a petl 

प्रधिनिर्णय विमाफ 10 अगस्त , 1989 
tion stating therein that the Union is not interested to pro 
ccod with tho reference and prays for a No Dispute Award " 

अधिनिर्णय 
Mr. Roy for the Union has also submitted that a " No Dis 
pute Award " be passed . 

भारत सरकार , श्रम मंत्रालय द्वारा निम्न निर्देश औद्योगिक विवाट 
3 . On due consideration of the petition of the Union as 

अधिनियम, 1947 (जिसे तनुपरान्त " अधिनियम " से सम्बोधित किया 
well as the submission of the parties, I find that this Tri जावेगा ) की धारा 10 ( 1 ) ( घ ) एव उपधारा ( 2-क ) के अन्तर्गत इस 
bunal has no other alternative but to pass a " No Dispute 
Award " and accordingly o “No Dispute Award is passed . 

भ्यायाधिकरण को अधिनिर्णयार्थ मम्प्रेषित किया गया है :- - 
This is my Award , 

" क्या कर्मचारी राज्य बीमा निगम , मोटा के प्रबन्धतंत्र की 

श्री चौथमल पुत्र श्री हरिफिणन की 13- 7-85 से सेव ए ममा प्म करने 
Dated , Calcutta , 

को कार्यवाही न्यायोचित है ? यदि नहीं तो उक्त कर्मचारी किस 
The 9th November, 1989. 

अन तोष का हकदार है ? " 
SUKUMAR CHAKRAVARTY , Presiding Officer 2. निर्देश के न्यायाधिकरण में प्राप्त होने पर दोनों पक्षों को सूचना 
[ No . L- 32012 / 6 / 86 - D .IV ( A ) / D .III ( R ) ] भिजवाई गयी जिम पर दोनों पक्षो ने अपनी अपनी उपस्थिति न्याया 

धिकरण में दी । 


मई दिल्ली , 27 नवम्बर . 1989 


___ का . प्रा . 3151 . -- - औद्योगिक विवाद अधिनियम , 1947 ( 1947 
का 14) की धारा 17 मे अनुसरण में केन्द्रीय मरकार कर्मचारी राज्य 
श्रीमा निगम कोटा के प्रबन्धमंत्र के मभ्यन नियोजकों 
कारों के बीच , अनबन्ध में निर्दिष्ट औद्योगिक विवाद औद्योगिक प्रधि 
करण , कोटा के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
24 नवम्बर. 1989 को प्राप्त हुप्रा था । 


3. इस प्रकरण में प्राज श्रमिक स्वयं श्री चौथमल मय अधिकृत 
प्रतिनिधि श्री कृपाशंकर भी उपस्तिथ हुमा तथा प्रतपिक्षी नियोजक की 
ओर से श्री जे . के . पन्देल , मैनेजर, ई . एस . माई ., कोटा उपस्ति हए । 
श्रमिक चौथमन्न ने प्रकट किया कि प्रतिपक्षी प्रयत्ना ने उमको नौकरी पर 
ले लिया है और अब वो हम विवाद को नही चलाना चाहता है श्रमिक 
को उसके प्रनिनिधि श्री श्रृगी ने सही शनासन किया । प्रबन्धक प्रतिनिधि 
श्री चन्देल भी श्रमिक के कथम से मलमन हैं । इस स्थिति मे यह स्पष्ट 
प्रकट होता है कि अब दोनों पक्षों के मध्य इस सम्बन्ध में कोई विवाद 
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नहीं रहा है , अन . इस प्रकरण में "विवाद हित अधिनिर्णय " पारित किया man had fallen ill and was hospitalised for his troatment 

from 17 - 5- 85 to 4 -6 - 85. The concerned workman had inti 
wat 

mated the management about his illness and had prayed for 

leave during the period of his trcatment. After recovory 
इस अधिनिर्णय को भारत सरकार , श्रम मन्त्रालय को नियमानमार 

from illness he reported for his duty but the management 
MIKHI ở f / 4L I4 | 

did not allow him . The management had terminated his 

services with effect from 10 -5 -86 without issuing any charge 
mart 

sheet and conducting any enquiry . He was terminated with 
कन्हैया लाल व्यास, 

out aflording him any opportunity in violation of the prin 

ciple of natural justice. On the above facts it is prayed that 
न्यायाधीश it be held that the termination of the services of the con 

cerned workman with effect from 10 - 6 - 86 is not justified . 
औद्योगिक न्यायाधिकरण ( केन्द्रीय ), कोटा 
[ T. 97 . --15012/ 11/87-81-2 ( át) /37. -3 (ar )] 

The case of the management is that the concerned work 
man was employed as miner since 1- 1- 79 in Stone works of 
the mangement at Pakur. He had not put in attendance of 

240 days or more in any calendar year since 1979 . Tho 
76 tomchi , 28 79T, 1989 

concorned workman absented from duty without information 

and without Leave since 17 - 5 - 86 . The management sent notice 
17 . i. 315.1.--- sprancoisa fat, fuftra , 1947 ( 1947 # 1 

to the concerned workman but no reply was received from 
14 ) fit uit 17 ( TETTU # tria T H T ft . 

llim nor he reported for duty . On 7 -6 - 86 the concerned work 

man was informed that since no reply tvas received from 
वस, पाकुर के प्रबन्धतन के सम्बब नियोजकों और उनके फर्मकारों के 

him he has been lemoved from service for absence without 
बोथ, अनुबंध में निदिष्ट औद्यागिक विवाद में केन्द्रीय सरकार औद्योगिक Icave and without information for more than 10 days under 
अधिकरण, सं . 2, धनबाद के पंचपट को प्रकाशित करती है, जो केन्द्रीय 

clause XIV ( 3 )( e ) of the Model Standing Orders. On tho 

above facts it is submitted on behalf of the management that 
ATT 47 27 -11-89 sa TATI 

the concerned workman was rightly removed from service . 


Admittedly the management had not held any domestic 
enquiry into the charge of misconduct of absenting over 10 
days without leave and permission and as such it was pray 
ed before this Tribunal that the management may be allow 
ed to adduce fresh evidence before this Tribunal and the 
same was allowed . 


New Delhi, tho 28th November , 1989 
S . O . 3154 . - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947), the Central Government 
liereby publishes the award of the Central Government In 
dustrial Tribunal, No. 2 , Dhanbad as shown in the Anne 
xure , in the industrial dispute between the employers in icla . 
tion to the management of M / s . Cee Bee Stone Works, 
Pakur and their workmen , which was roccived by the Cent 
ral Government on 27 -11-89. 


Now the point for decision is whether the management 
hud righily terminated the services of the concerned work 
man with effect from 10 -6 - 86 . 

The management examined one witness and proved docu 
monts Ext . M - 1 to M - 5 series. This concerned workman or 
his union did not appear in this case and did not adduce 
any evidencc inspite of Regd, notice served upon them . As 
such the case proceeded expaite against the workman . 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL (NO . 2 ) AT DHANBAD 
PRESENT . 
Shri I, N . Sinha , i tesiding Officer, 

Reference No . 67 of 1988 
in the matter of an industrial dispute under Section 10 

( 1 ) ( d ) of the I. D . Act, 1947. 
PARTIES : 
Employers in relation to the management of M /s. C ec 

Bee Stone Works, Pakur and their workmen , 


APPEARANCES : 

On behalf of the workmen : Nonc, 

On behalf of the employers : Shri S. D . Lall , Advocate. 
STATE : Bihar 

INDUSTRY : Stone Mino 
Dated , Dhanbad , the 17th November, 1989 


The management has examined thoir office clerk as MW - 1 . 
MW - 1 has stated that he is looking after the pairvy of this 
cace on behalf of the management. He hay produced the atten 
dancc register Ext. M - 1 of Ms. CEE BEE Stone mine from 
1 - 1 - 86 to 31 - 12 - 86 . On persoal of the attendance register 
Ext, M - 1 it appears that the concerned workman Sajjad 
Sheikh was absenting from his duty from 7 - 5- 86 onwards 
without any leave . He has also proved the office copy of the 
notice Ext. M - 2 dated 26 - 5 - 86 which was sent to the con 
cerned workman . He has stated that the concernod work 
man did not reply to the said notice and did not report for 
his duty , MW - 1 has stated that again a notice Ext, M - 3 
dited 2 -6 - 86 was sent to the concerned workman and when 
the concerned workman did not appear or report for duty 
even after the said notice the services of the concerned work 
man was terminated . He has stated that when the concern 
ed workman did not appear a notice dated 7 -6 -86 Fxt. M - 4 
was sent to the concerned workman treating the absen c of 
the concerned workman as voluntary abandonment from 
service . The above notices were sent under certificate of post 
ing which are marked Ext , M - 2 to M - 512 MW - 1 has denied 
that the wife of the concerned workman or any other per 
son had informed the management about the illness of the 
concerned workman , From the evidence adduced on behalf 
of the management it is clear from the evidence of MW - 1 
and the attendance register Ext, M - 1 that the concerned 
workman was ahsenting from his service with effect from 
7 - 5 - 86 onwards for over 10 days and as such the charge of 
misconduct of absenting without leave or permission has been 
established against the concerned workman under clause XIV 
(3e) of the Model Standing Orders in respect of Industrial 
establishment not being industrial establishment in Coal 
Mines Accordingly , I hold that the charge of misconduct 
under clau e XTV - 3 ( e ) of the Model Standing Order has been 
montablished again . t the concorned workman and as such 
the order of dismissal passed against him appears to be justi . 
fled , 


AWARD 


Tlie Government of India , Ministry of Labour in exercise 
of the powers conferred on them under Section 10 ( 1 ) 
( d ) of the ID . Act, 1947 has referred the following dispute 
to this Tribunal for adjudication vide their Order No , 290121 
27 , 87-DITI( B ) dated , the 13th May , 1988. 


" Wlicther the action of the management of M / & Ceo 

Bee Stone Works , Pakur (S . P .) in removing from 
service Shri Sajjad Miner w . e. f. 10 -6 - 86 is justs 
fied ? If not, what relief is the workman entitled 
to ? " 


The case of the workmen is that the concerned workman 
Shri Sajiad Sh . was working as permanent Miner /Loader of 
M / s. CEE BEF Stone works Pakur . The concerned work 
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In the result I hold that the action of the management 

List of the workmen 
of M /s . CEE BEE Stone works Pakur , S . P . in removing from 

Sl. ivu. Name 

Designation 
service the concerned workman Shri Sajjad Shcikh with effect 
1rom 10 -6 - 86 is justified and consequently the concerned 

i. Smi Dwarika Barhi 

U / G Loader 
workman is entitled to no relief . 

2 . Shri Bichar Harian 

3 . Shri Abdul Rob 
This is my Award . 

4 . Shri Nizamuddin Mia 

5 . Shri Lachman Rain 
I, N . SINHA , Presiding Officer 

6 . Shri Mathan Bauri 

7. Shri Chandrika Kabur 
[No . L - 29012 /27 / 87- D - III( B ) ] 

8 . Shri Bhadwa Azam 
V , K . SHARMA , Desk Officer 

9 , Shri Ajmul Mia 
10. Shri Ch . Rajaram Harijan 

11. Shri Nithu Jadab 
Fifi, 24 7471 , 1989 

12 . Shri Kedar Singh 
13 . Shri Binod Bauri 

14 . Shri Ananta Dey 
11 . 01. 3155:- - atatita faars alatt , 1947 ( 1947 

15 . Slui Ram Kumar Harijan 
1977 14 ) Eret 17 4AC 7 , girait # Tir af. Hi. . 

16 Shri Lal Deo Harijan 
की पारवेलिया कोलियरी के एजेंट के प्रधान रानीपुर कोलियरी के प्रबन्ध . 

17 . Shri Bhaloo Mahto 

18 . Shri Safi Mohammad 
तन्त्र से सब नियाजका भौर उनक फर्भकारो क बाच, अनुमंव में निर्दिष्ट 

19. Shri B . Sukhram Saw 
प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण कलकत्ता के 

20 . Shri Hadu Dusadh 

21, Shri Sanichar Mahto 
4747o f Fit 612 417 16 7947 , 1989 

22 . Shri Chotain Mahto 
को प्राप्त हमा था । 

24. Shri Manik Bauri 
24 . Shri Jampa Bhuia 
25 . Shri Bolai Muru 

26 . Shri Ram Golami Harijan 
New Delhi, the 24th November , 1989 

27. Shri Kailoo Tanti 
S . O . 3155 . 

28. Shri Dukhu Barbi 
in pursuan - e of section 17 of the ladustrial 

29. Shri Raghubansh Harijan 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Govciament 

30, Shri Pradeshi Harijan 
horoby publishes the following award of the Cential Goy 

31. Shri Akhil Saw 
ernment industrial Tribunal, Calcutta as shown in the An 

32 . Shri Rohan Majhi 
nexure in the industnal dispule between the employers in 

33. Shri B . Mohammad Mia 
relation to the management of Ranipur Colliery under the 

34. Shri Ch , Moti Harijan 
Agent Purbelia Colliery M / s . ECL and their workmen , 

35. Shri Jagjit Kuiri 
which was received by the Central Government on 16 - 11- 89 . 

36 . Shri Gaffur Mla 
ANNEXURE 

2 . When the cuse is called out today , Mr. B . N . Lala , 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL Advocate appears for the Management but nobody appear 
AT CALCUTTA 

ed for the workmed . A petition has however been received 

from the Union stating therein that the Union is not inter 
Reference No. 34 of 1983 

estated to proceed with the reſorence , The Union has prayed 

for a " No Dispute Award " . Mr. Lala has also submitted 
PARTIES : 

that a " No Dispute Award " be passed . 
Employers in relation to the management of Ranipuri 
Colliery under the Agent, Purbelia Colliory , Post 

3 . On due consideration of the petition of tho Union as 
Office Dishergarh , District Burdwan 

well as the submission of Mr. Lala for the management, I 

Sind that this Trbiydal has no other alternative but to pass 
AND 

a " No Disputo Award " and accordingly & " No Disputo 

Award " is passed . 
Their workmen . 

The 6th November , 1989 . 
PRESENT : 

Dated , Calcutta , 
Mr, Justice Sukunar Chakravarty, Prosiding Officer. 
APPEARANCES : 

The 6th November, 1989 . 
On behalf of employers— Mr. B . N . Lala , Advocate. 

SUKUMAR CHAKRAVARTY , Presiding Ollizer 
On behalf of workmen - None. 

[No. L - 19012 ( 7 ) / 83 - D . IV .B / IR ( C . JI ] 
STATE : West Benga ). 

INDUSTRY : Coal. 
AWARD 

T . 7 3156: - - gitufitas fari fufTH , 19.47 ( 1947 

17 14 ) ENT 17 i quen H , 7417 ára 
By Order No. L - 19012 (V )/ 83 - D . IV ( B ) dated 11th May, वि . की साम्ती कोलियरी के प्रबन्धन से मम्बस नियोजकों मोर उनके 
1983, the Govern dent of India , Ministry of Labour and 
Rehabilitation (Deurtment of Labour referred the following 

कर्मकारों के बीच , अनुबंध में निविष्ट माधोगिक विवाद में फन्द्रीय 
dispute to this Tribunal for adjudication : 

HET tüfifi of À 1, 76, 1997 1 * * 1f474 

, fi tibi TT # 14 - 11- 89 
" Whether the action 

TTT BALTI 
of the Management of Ranipur 
Collicry under the Agent, Parbelia Colliery , Post 
Ottico Dishergarli , District Burdwan in not protecting 

$ . O . 3156 . — In pursuance of section 17 of the Industrial 
the basic wages while converted from placerates to 

Disputes Act, 1947 ( 14 of 1947 ) the Contral Government 
time rates w .e .f . 1 - 5 -81 in respect of S / Shri 

herehy publishes the following award of the Central Go: 
Dwarika Bachi and 35 others ( as mentioned below ) 

ernment Industriul Tibugal No. 1 , Bombay as shown in the 
is justified ? If not, to what relief the workmen 

Annexure in the industrial disputo between the omployers 
concerned are entitled ? " 

in relation to the management of Sasti Colliery of M / s. 
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WS 

Western Coulfields Ltd . and their workmen , which was re और उनके कर्मकारों के बीच , अनुबन्ध में निर्दिष्ट प्रौधोगिक विवाद में 
ceive Dy the Central Government on 16 - 11 -89 . 

कन्द्रीय सरकार प्रायोगिक प्रधिकारण कलकत्ता फ पंचपट का प्रकाशित 
achi 

24T 41 16 -11- 89 * * TCIBITI 
ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO . I AT BUMBAY 

S . O . 3157. - In pursuance of section 17 of the Industrial 
Koſcience No. CGIT - 18 of 1989 

Disputes Ict, 1941 ( 14 of 1947 ) , the Central Government 

hereby publishe ; ilic following award of the Central Gove, n 
PARTIES : 

ment Industrial Iribunal, Calcutta as shown in the Angel 
Employers in elation to the management of M / s . 

ure in the industrial dispute between the employers in rela 
Western Coalficlds Ltd . ( Susli Colliory ) 

lion to the management Pandaveswar Colliery of Ms. E . C . 
AND 

Ltd . and their workmon , which was received by the Contral 

Government on 16 - 11 -89 . 
Their workmen . 
APPEARANCES : 

ANNEXURE 
For the Management- Mi. P . S . Nair, Adovcale , 
For the Workmen - No appearance , 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
INDUIRY : Mining STATE : Mahurashtra 

AT CALCUTTA 
Bombay, dated the 3rd day of Novembo ., 1987) 

Reference No. 44 of 1984 

PARTIES : 
AWARD 

Employers in iclation to tho management of Pandaves 
The Central Government in cxerciso of the powers Lou 

war Colliery of ECL . 
forled by clause ( d ) of sub - section ( 1 ) and sub -seccion ( 2A ) 

AND 
of section 10 of the Industrial Disputes Act, 1947 , has re 

Their workmon . 
icried the following dispute to this Tribunal for adjudi 
cation : 

PRESENT : 
" Whether the action of the management of Sasti 

Mr, Justice Sukumar Chakravarty.- - Presiding Officer. 
Colliory of M / s. Western Coalfields Ltd . in temi APPEARANCES : 
nating services of Seikh Nazir gon of Seikh Vazir, 

On behalf of employer. — MI, P . Banerjee, Advocate . 
Dryer w . e . f. 19 -4 - 1983 , is justified ? If not , to 

On hehalf of workmen . - Mr. Rajdeo Singh , General 
what reliof the workman concerned is entitled ? " 

Socrotary of the Union. 
2 . The workman did not lilo any statement of claim nor 

STATE : West Bengal. 

INDUSTRY : Coal. 
was any staicment of claim filed by the Rashtriya Koyala 
Khadan Mazdoor Sangh ( INTUC ) , Chandrapur, the Union 

AWARD 
which espoused his cause . 

By Order No . L - 19012 (23 ) /84 - D .IV ( B ) dated 11th Sep 
3 . The management however filed its statemont of claim 

tember, 1984, the Governmont of India , Ministry of Labour 
contending inter- alia that the services of the workmaq wero 

& Rchabulilation (Department of Labour ) referred the 
not terminated by the management, but he was reated as 

following dispute to this Tribunal for adjudication : 
deserter, he having terminatod the contract of his service of 
his own accord within the meaning of Standing Orders 9 ( D ) . 

" Whether the action of tho management of Pandeswar 
The purtics however, have settled the dispute amicably , with 

Colliery of ECL in striking off the name of Snut. 
a view to build up harmonious industrial relations as stated 

Rajia Devi from the rolls on 1 - 4 - 75 without issuing 

a charge- sheet to hear 
in the preamble to the memo of settlement on the following 

and without conducting 
terms : 

domestic enquiry , is justified If not to what rolief 

the workman concerned is entitled ? " 
" 1. It is agreed that Shri Sheikh Nazir S / o Sheikh 
Vazir will be reinstated as Driver Cat. V . 

2 . The casc us made out in tho written statement by tho 

Union sponsoring the cause of the concerned workman Smt. 
2 . It is agreed that neither Union nor workman will 

Kajia Devi is briefly as follows : Rajia Devi the concerned 
claim any back wages / monctary benefit what- so 

workman was employed in the Pandaveswar Colliery as a 
ever for the period from the date of desertion 10 

Wagon Loader Kumin since 1963 and was working regularly 
the date of joining of his duty . 

upto 1974. In the last quarter of 1974 Rajia Dovi becamo 

sick due to mental disorder . She was taken to Ranchi 
3. It is agreed that the Idle period ie, froin the date 

Manasik Arogyasalo on 1 - 1 - 1975 and there she was under 
of desertion to the date of joining of Shri Sheikh 

the treatment of Dr. Md. Ekram Jalil , Deputy Superinten 
Nazir S / o Sheikh Vazir after settlement will be 

dent of the Arogyasala upto 31- 1 - 1982 . The information 
treated as djes- non i.e . no work no pay, 

of her sickness was conveyed to the Loading Superintendent 

of the colliery by her co- worker as such was the practice 
4 . This fully and finally rosolves settles the vase. 

for illeterate Wagon Loaders. 
5. Both the parties shall file this settlement before the 

3 . After recovery the concerned workman reported for 
CGIT No . 1 , Bombay for consent Award " 

duty with the medical fitness certificate to the Loading 

Suptd , but she was not allowed to join . She then submitted 
4 . Tlie setticncnt obviously is in interest of the work 

an application to the General Manager on 24 - 3 - 1982 enclos 
man as he is to be reinstated in sorvice . I, therefore , accept 

ing therewith the photostat copy of tc medical cerificato 
the settlement und pass an award accordingly . 

but to no effect. She then made her second representation 

to the Personnel Manager in December 1983 but her casc 
M . S . JAMDAR , Presiding Offcer 

was not considered . The concerned workman then approach 
[No. L -22012 (170 ) / 88 - D . IV . B IR ( C . II)] 

ed the Union which raised the dispute before the Conciliu 
tion Officer . The failure report of the Conciliation Officer 

resulted in the present reference. The managemnt W49 
FT . I, 3157:--- htfrei (PTE EFTTH , 1947 ( 1947 

not justified in striking off her name from the roll with 

cffect from 1 - 4 - 1975 without giving her say notics and any 
14) * TOT 175HTTCTT Å , eta 1717, # feet mter charge -slicet. The concorned workman accordingly has 
फोहा लि . को पाजावेयर कोलियरी के प्रबन्धसंस से संब नियोजकों 

claimed for roinstatement to the service with all consequat 
tial benefits. 
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4 . The case as made out by the employer Colliery in the 
written statement is briefly as follows : The conce ,ned 
worknull Was einployed at Pandaveswar Colliery in Noveni 
ter 1972 as a Casual Wayon Loader . In none of the years 
after her employment the concerncd workman worked for 
240 days in a calender year . The concerned workman was 
not found available in the colliery since 1 - 1 - 1975 for casual 
employment . Accordingly her name was dropped from tho 
roll and an entry to that effect was made in the B Froin 
Register . The employer accordingly had no obligation to 
issue any charge-slieet or conduct any domestic enquily be 
fore striking off her name from the rolls of the colliery 
The employer has denied that the concerned workman was 
amployed in 1963 and that since then she was working as 
a regular workman . According to the employer there was 
no official post of Loading Suptd , in the colliery at the 
relevant time. The giving of any intimation to tho Loading 
Suptd . of the colliery about the sickness of the concerned 
workman has been denied . The General Manager or iho 
Personnel Manager had no obligation to consider the ap 
plication and representation of the concerned workman 
if it be found that such application and representation were 
made by the concerned workman alongwith the medical 
certificate . According to the employer the name of the 
concerned workman was struck off from the rolls thecause 
of her non -availability in the colliory since 1 - 1 - 1975 . The 
concerned workman is Accordingly not entitled to any relief . 


5 . Both sides have adduced evidence . WW - 1 is the con 
cerned workman Rajia Devi. She has stated in her evidence 
that she worked as Wagon Loading Kamin in the Pandaves 
war Colliery from 1963 to 1974 regularly and that in the 
last quarter of 1974 sho suſferred from unsoundness of mind 
and that for a few days she received treatment in the 
colliery itself. Her evidence further shows that from 
1 - 1 - 1975 to 30 - 1 - 1982 she was at Ranchi Manasik Arogyayala 
and received treatinent there . This evidence of WW - 1 Rajia 
Devi has not beun controverted either in cross- examination 
or through the evidence of employer s witness MW - 1 Bishnu 
paca Mitra who was the Loading Clerk in Pandayeswar 
Colliery , and who is the only witness on the side of the 
employer. 


Arogyasala and that she was under treatment there upto 
January , 1982. 

9 . The employer has come with the statement that the 
concerned workmin Rajia Devi was a Casual Worker since 
her employment and that she was so when her name was 
struck off from the workers list. It may be mentioned here 
that the employer has not denied the fact that the name 
of the workman wus struck off from the roll of with effect 
from 1 - 4 - 1975 as mentioned in the schedule to the rcference 
and also in the written statement filed by the union . The 
identity card Ext. W - 1 produced by the union however 
shows the permanent status of the concerned workman) as 
a worker in the colliery concerned . Accordingly tho plea of 
the employer that the concerned workman was a niele casual 
worker does not stand. Rajia Devi as a permanent Wagon 
Loader Kamin had no doubt her right to the substantive post. 
There is no dispute to the principle of law that even a 
permanent workman can albandon the service and can be 
treated as a workman who has voluntarily abandoned her 
service and in that case the employer is under no obligation 
to issue any charge -sheet or to hold any enquiry for treating 
such workian As the workman who has abandoned the ser 
vice and for striking off the name of such worknian from 
the workers roll . The question here is whether the con 
cerned workman abandoned her service so that her name 
could be struck off from he workers roll by the employer 
with effect from 1 - 4 - 1975 or from any other subsequcn : dato. 

10 . Thore is no dispute to the fact that the concerned 
workman remained absent from duty from 1 - 1 - 1975 or 
cven from her ailment from mental disorder in the last 
quarter of 1974 . According to the management the con 
cerned workman remained absent from duty without taking 
any leave or without giving any intimation to the appropriate 
authority of the colliery . The workman concerned on the 
other hand has come with the story that the intimation of 
her sickness from nental disorder was verbally communicated 
to the Loading Clerk or Suptd . as the case may be. Rajia 
Devi (WW - 1 ) has stated in her evidence that her relations 
informed the Loading Clerk about her illness . WW - 3 Brahm 
deo Pagwan has stated in his evidence that he himself in 
formed the Loading Clerk Bishnubabu about ine sickness 
of Rajia and about her loave , WW - 2 Bishandeo Pagwan 
has stated in his evidence that at the relevant time it way 
the practice for the illeterate workman to take leave by oral 
intimation , WW - 3 also has given evidence to that effect. 
MW - 1 Bishnupada Mitra has however denied that WW - 3 
Brahmdco Paswan jptimated him about the sickness of Rajia 
and about her leave , although WW - 3 Brahmdeo Pagwan 
has stated in his cvidence that he himself intimaled Bishnu 
babu (MW - 1 ) in this respect. Be that as it may it has 
already been shown that Bishnupada Mitra (MW - 1 ) 
knew about the insanity of Rajia Devi from sortic work 
inen after a few years of her insanity . The facts as dis 
Cussed above go to show that Rajia Devi remained absent 
from duty for a viumber of years upto January , 1982 because 
of her illness from insanity and because of her treatmcar 
in the Ranchi Manasik Arogyasala for such ailment. 

11. In the case of Babasaheb Dovogonda Patil vs . The 
Managing Director, Panchgonda Sahakari Sakhar Karkhana 
Lid . reported in 1988 Lab . I. C . 1282 it hay been held that 
long and continuous absence for years together without any 
Teason or justification whatever and without anything inore 
can , give rise to an inference of abandonment of service . 
In the instant case the long and continuous absence for 
years together of Rajla Devi from her duty in the colliery 
is not without reason or justification . The cvilence and 
the materials in the record have shown that Rajla Devi had 
the reasca and justilication for her absence from duty from 
Tunuary , 1975 to January , 1982. Such being the position . 
the said long and continuous absence for years together do 
not constitutc the abandonment of her service in the cye 
of law . Further it appears that the management did not 
make any enquiry whatsoever by issuing any letter to the 
concerned workman at her home address to know whether 
the long absence of the concerned workman from duty 
without any reason or justification . It is expected from the 
einnloyer to make an enquiry in this respect at least hy 
sending the letter to the absentec workman and intimating 
her that her prolonged absence without any reason or justi 
Acation would be treated as abandonment of service . Tho 


6 . WW - 1 Rajia Devi has further stated in her evidence 
that after recovering from her illness she sent three or 
four applications to the Colliery seeking permission to resume 
her duty and that she was not given any reply . Her evidence 
further discloses that in 1982 she personally reported for 
duty at the colliory with medical certificate but slic was 
not allowed to join in her work . This evidence of WW - 1 
Rajia Devi has also not been controverted either in her 
Cross- examination or through the evidence of employer s 
aforesaid witness . The written statement filed by the Union 
on behalf of the concerned workman has specifically mention 
ed about the concerned workman s approach to the collicry 
with medical certificate for joining in her duty and about 
tho workman s application to the Genoral Manager with 
medical certificate and subsequent representation to the 
Personnel Manager for allowing her to join in duty . Such 
statement of the union on behalf of the concerned work 
man has not been denied in the written statenzont filed on 
hehalf of the employer . 


7 . The evidence of WW - 3 Brahmdeo Paswan who was fos 
merly a workman in the Pandaveswar Colliery whore Rajia 
Devi was also a workman and whose quarter was at Pande 
veswar , shows that Rajia Devi became insane in 1974 and 
that he and one Gurucharan Pagwan along with a relative 
of Rajia Devi, took Rajia Devi to Ranchi Manasik Arogya 
sala . Fmployer s witness MW - 1 Bishnopada Mitra has ad 
mitted in his evidence that after a few years since the name 
of Rajia Devi was struck off from the workers list, he heard 
that Rajia Devi became ingane from the talk among some 
workmen . It is therefore clear that some official of the 
employer colliery also knew the fact of instnity of the con 
cerned workman . 


8 . In view of the discussion of the aforesaid cvidence 
with reference to the respective written statements, it is 
found that he concerned workman Rajia Devi became insane 
in the end of 1974 and that she was sent to Ranchi Manasik 
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in the industrial dispute between the employers in relation to 
the management of Parbelia Colliery of M /s . Eastern Coal 
fields Lid . and their workmon , which was received by the 
Central Government on 16 - 11 - 89 . 


enyployer in the iristant caso did not take any such step . It 
aprcars that after silent waiting for three months , the em 
ployer struck of the name of the concerned workman froin 
the workers roll with effect from 1 - 4 - 1975 on their own 
whims and arbitrary action . The facts and circumstances lis 
discussed above and the materials in the record do not 
establish that the concerned workman abandoned her er 
vice voluntarily . The materials in the record have however 
shown that the concerned workman because of her sickness 
from insanity was compelled to remain absent from duty 
for a number of years and that she was under treatment in 
the Ranchi Manasik Arogyasala during such long period . 


12 . It has already been shown that there is no dispute to 
the fact that the concerned workman approached the colliory 
with medical fitness certificate in 1982 and requested for 
hor reinstatement to the service and that hor request was 
turned down . The written statement filed on behalf of the 
employer has on the other hand mentioned that the manage 
ment was not under any obligation to consider the represent 
tation of the concerned workman for reinstatement to her 
corvice . It is a matter of request that the management under 
whom the concerned workman worked for so many year , did 
not make any consideration oven about her representation . 
The management in the facts and circumstances As mention 
ed above has not been justified in striking off the name of 
the concerned workman from the workers roll and in not 
giving her the opportunity of joing in her duty on the basis 
of the medical certificate produced before the management. 


ANNEXURE 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL AT 

CALCUTTA 

Reference No. 43 of 1983 
PARTIES : 
Employers in relation to the management of Parbelia 

Colliery of Messrs Eastern Coalfields Limited , Post 
Office Nouluria , District Purulia . 

AND 

Their workmen 
PRESENT : 

Mr. Justice Sukumar Chakravarty -- Presiding Officer . 
APPEARANCES : 

On behalf of employers - Mr. B . N . Lala , Advocate . 

On behalf of workmen - None . 
STATE : West Bengal. 

INDUSTRY : Coal 

AWARD 
By Order No. L - 19012 ( 8 ) / 83 -DIV ( B ) dated 11th July , 
1983, the Government of India , Ministry of Labour & Reha 
bilitation ( Department of Labour ) reforred the following dis 
pute to this Tribunal for adjudication : 
" Whether the action of the managoment of Parbelia 

Colliery of Messrs Eastern Coalfields Limited , Post 
Olcc Neutoria . District Purulia in treating Shri 
Ramsubhag Keot and others listed below , Clay 
Cartridge Mazdoors as piocerated workmen Group- I 
and in paying the monthly fixed minimum wages 
for Group- I without relating their work to produc 
tion is justifica ? If not to what relief the workmen 

are entitled and from what date ? 
List of the workmen 

1. Shri Bhagwan Saw 
2 . Smt. Nadibala Mallick 
3 . Rung Devi 
4 , , Tatani Devi 
5. . Gulabl Dovi 
6 . , Kamala Devi 
7 . , Sulefan Bebi 
8 . Sakina Bibi 


13 . Now the question comes from which date the con 
cerned workman should be relastated to her service The 
union has not produced any document or paper before the 
Tribunal to show on which date actually the concerned work 
man approached the employer or submitted the representa 
tion or application for reinstatement to the service , althouyh 
some statement has been made in the written stalement in 
this respect. The union could have produced the docu 
montary evidence in this respect to show on which clate the 
management recoved the application or representation of 
the concerned workman . It is true that the concerned work 
man has stated in her ovidence that in 1982 she personally re 
ported for duty in tho colliery with medical certificato . In 
the absence of unv documentary evidence in support of the 
samo and in view of the peculiar facts and circumstances 
of the present case showing that the concerned workman 
made the representation to the personnel Manager in Decem 
ber. 1982 Draying for her reinstatement to the service. I 
think that the ends of justice would be met if the concerned 
workman la ordered to be reinstated from 1st January 1983 
With all her cervice benefits from that date . 


14 . In the result the concerned workman Rajia Devi he 
reinstated to her service with effect from 1 - 1 - 1983 with 
all service benefits from that date . 

This is my Award . 
Dated . Calcutta , 
The 3rd November, 1989 . 


SUKUMAR CHAKRAVARTY , Presiding Officer 

[No. L - 19012123) / 84 - D IV . B /IR (C - 01 


2 . When the case is called out today, Mr. B . N . Lala , 
Advocate appears for the Management but nobody appears 
for the workmen , A petition has however been received from 
the Union stating therein that the Union is not interested 
to proceed with the reference . The Union has prayed for a 
" No Dispute Award " . Mr. Lala has also submitted that a 
“ No Dispute Award " bo pasged . 

3 . On due consideration of the petition of the Union as 
well as the submission of Mr. Lala for the Management, I 
find that this Tribunal has no other alternative but to pass a 
“ No Dispute Award " and accordingly a " No Dispute Award " 
js passed. 

This is my Award . 
Dated , Calcutta , 
The 6th November , 1989. 
SUKUMAR CHAKRAVARTY , Presiding Officer 

[No. 19012(8 )/83- D .IV -B /IR / C - ID ] 


$ T , . 3158 - - lufta farata afafara, 1947 ( 1947 
f7 14 ) # T7 17 t omu , 77977 * * front 
कोलफीड लि . को पारवेलिया कोलियारी के प्रबन्धतंत्र से संबद्ध नियो 
जकों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट प्रौद्योगिक विवाव 
में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण , कलकत्ता के पचपट को प्रकाणिन 
4707 , AT T417 T 16 -11- 89 TARTTATI 


S . O . 3158 . - - In pursuance of soction 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947) the Central Government 
herohy publishes the following award of the Central Govern 
ment Industrial Tribunal, Calcutta as shown in the Annexurt 


FT . II . 3159 --- Prifti fit fufah , 1947 ( 1947 
फा 14 ) के अनुमरण में , केन्द्रीय सरकार र स्टिर्न कोलफीलम लि , 
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की भानोरा मोलियरी के प्रबन्धतंत्र से संपर नियोजकों और उनके कर्म 
777 di T T i farface atatirti tanar ū Pagina 477518 
भौधागिमः दिन घालमत्ता के पंचपट को प्रकाशित करती है , जो 
ATT FTFIT FT 17 - 1 1-8941 1427 garri 


की धारा 33-7. के अन्तर्गत सर्वत्री रामविलास व मतीउर रहमान धारा 
निधा कोलियरी मैभर्म ई . सी . लि . के प्रयन्धतंत्र में मंबद्ध नियोजको 
और उनी पार्नकाग के बीच , अनुबन्ध में निविष्ट प्रीयांगिक विवाद में 
Fire HT417 latíTA OFFICUT * * cage at genfor 
* , oft tirtira 4 * 777 21 TF47, 1989 T 9797 
TI 


S . O . 3159 . - In pursuance of section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) the Central Government 
hereby publishes the following award of the Central Gov 
crnment Industrial Tribunal, Calcutta as shown in the Anne 
xure in the industrial dispute between the cmployers in re 
lution to the management of Bhanora Colliery of M /s. 
Eastern Coalfields Ltd . and their workmen , which was re 
ceived by the Central Government on 17 - 11 - 89 . 


New Delhi, the 27th Novembor , 1989 


ANNEXURE 


S . O . 3160 . - In pursuance of section 17 of die Industrial 
Disputes Act 1947 (14 of 1947 ) , the Central Govrennent 
hercby publishes the award of the Central Government In 
dustrial Tribunal, Calcutta in respect of a complaint us, 33A 
of the said Act filed by S /Sri Ram Bilash and Matiur 
Rahaman Khan , Pit Clerks of Ningab Colliory of M / s . 
Eastern Coalfields Ltd ., PO -Kalipahari, Distt. Burdwan mainst 
( 1 ) Agcnt , Ningah ( R ) Coliery of Eastern Coalfields Ltd ., 
P . O . Kalipahari, Dist . Burdwan and ( 2 ), Chairman - cum 
Managing Director, E . C . Ltd . Sanctoria , PO Dishergarh , Distt. 
Burdwan , which was received by the Central Government 
on 21st November , 1989 . 


ANNEXURE 


CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

AT CALCUTTA 
Application No. 3 of 1985 U /S 33A of the Industrial 

Disputes Act , 1947 . 

(Arising out of Reference No. 48 of 1958 ) 
PARTIES : 
S / Sri Ram Bilagh and Matiur Rahaman Khan Pit 

Clorks of Ningah Colliery of M /s . Eastern Coal 
fields Ltd ., P .O . Kalipahari, Distt. Burdwan 

Applicant 


CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

AT CALCUTTA 

Reference No. 4 of 1987 
PARTIES : 
Employers in relation to the management of Bhanora 

Colliery of M / s . Eastern Coalfields Ltd . P . O . 
Charanpar, Dist. Burdwan 

AND 

Their Workmen 
PRESENT : 

Mr. Justice Sukumar Chakravarty - Presiding Officer . 
APPEARANCES : 

On behalf of workmen - None . 

On behalf of employers -- Mr. B . N . Lala , Advocate . 
STATE : West Bangal 

INDUSTRY : Coal. 

AWARD 
By Order No. L - 19012 ( 46 ) /86 - D .TV ( B ) dated 29th Decem . 
ber , 1986 . the Government of India , Ministry of Labour 
referred the following dispute to this Tribunal for Adjudica 
tion : 
" Whether the management of Bharora Colllery of 

M / s. F . C . Ltd . P . O . Charanpur , Dist. Burdwan 
was justified in stoping Smt. Strojmoni Mahali. 
Wagon Loader from work with effect from 22- 11- 80 
was instified ? If not to what relief the workman 

concerned is entitled ? " 
2. When the case is called out today , Mr. B . N . Lala , 
Advocate anpears for the Management but nobody appears 
for the workmen . A netition has however been received from 
the Union stating therein that the Union is not interented 
to propied with the reference . The Union has prayed for a 
" No Dirmeita Awirrta Mr. Tain has also submítted that a 
" No Dispute Award " he passed . 

3 nin due consideration of the retition of the Union as 
well the fihmisoinn of Mr. Tala for the Management I find 
that their Tribunal hag no other alternative but to rana 
" No Diannte Award " and accordingly A " No Dispute Award " 
1 masced . 

The le my Award . 
Daret. Calcutta . 
Mae 8th November. 1989 
SUKUMAR CHAKRAVARTY , Presiding Officer 

INO, L -19012(46 ) 186-D . IVA /IR /C -ID)) 


( 1 ) The Agent, Ningah ( R ) Colliery of Eastom Coal 

flelds Ltd ., P . O . Kallpahari, Distt. Burdwan . 
(2 ) Chairman - cum -Managing Director , Eastern Coal 
fiolds Ltd ., Sanctoria, P . O . Dishergarh , Dist. Burdwan 

- Opp. Party . 
PRESENT : 

Mr. Justice Sukumar Chakravarty - -Prosiding Omcer. 
APPEARANCES : 

On behalf of Applicant- None . 

On behalf of Opp . Party - - Mr. B . N . Lala, Advocato . 
STATE : West Bengal. 

INDUSTRY : Coal 


AWARD 


This is an application under section 33A of the Industrial 
Disputes Act, 1947 . 

2 . When the case is called out today , Mr. B . N . Lala , 
Advocate appears for the Opp, Party . Nobody appears for 
the Applicant inapite of receipt of the notico . No potition 
has also been received from the Applicant for adjournment. 
Mr. Lala for the Opposite Party presnes for the dismiggal 
of the application , 

3. It arrears from the record that in the past also the 
Applicant remained absent and on some occasions the appli 
can took adjournments by sending applications. The present 
Application under section 33 A of the Industrial Disputes Act, 
1947 has heen pending from 1985 It appears from the con 
duct of the applicants that they are not interested to pro 
ceed with the application . In the circumstances the applic1 


ott format, 27 7777 , 1989 
T . TT 11A1 - - Free gfiftit . 1947 ( 1947 
977 14) Erat 17 # 777 , Port ATATT TAY TATA 
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tion under section 33A cut the Industrial Divulcs Act , 1947 

" Whether the termination of Sliri Raunaand 
is disnin .xed for defaull. 

Pandey and Sliri Ram Gopal Kewat, Ex 
This is my Award . 

Casual Workers of Dijuri Colliery by the 
Dutcu , Calcutta 

Management of Sub - Arca , M ager Bijuri 
The 10h November, 1989 , 

Sub -Area Post Bijuri Colliery , Dist. Shah 

dol vide letter No . BISAM TERMS/ 841 
SUKUMAR CHAKRAVARTY , Presiding Officer 

4555 -61 & 4548 -54 dated 24 25 - 7 - 1984 
No. 1.-22013111 /89- IR / C - 1 )} 

is justified ? If not, to whit relief llc 

wurkmen are entitled for ?” 
# 1. 1, 3161 --- tait f79.7 uffi94 , 1447 ( 19 -47 Ft 

2 . Undisputed facts of the cuse are that the work 
14 ) TOT 17 

men were appointed on 24 - 8 - 1983 as casual wor 
THTUE , 27 474it ? z furti winfrar, 

keds (Mazdoors ) vide Order Nos . DJ SAM Antt. 
जिजूरी कोलियर। 

नियन के प्रबन्धन गे पनंद नियोजकों और 11244 und 11124 . It is also not dispute that the said 
31 * 7 -1F # # 1 , 1179 it ff: JTvit fapiz FiraT workmen have worked for 256 and 255 days rcs 
77477 ifitti TIFTTT , 1917 # : TFTE ift 7t: frust FETTI 

pectively . It is also not disputed that their services 
7.7 71:. 7 * " :-11- 84 T 

! 

were terminated vide letter No . BJ SAMİTERMS 
84 | 4555 -61 and 4548 -54 dale ,l 2 -1 25 July 1984 as 

no longer required . 
S . O . 3161. - In pursuance of section 17 of 

3 . The case of the workmen is that tlicy had 

the 
Industrial Disputes Act, 1947 ( 14 of 1947) , 

completed the vocational training and for the pur 

the 
Central Government hereby publishes the following 

pose of their wage they were placed in Category 1 
award of the Central Government Industrial Tribu 

of N . C . W . A . -U . Within a short period they were 
nal, Jabalpur as shown in ihre Annexure in the in 

given the work of Trippler Tranmer in time rated 
dustrial dispute boyween the employers in relation 

category in under - ground and they had to wok 
to the management of Bijuri Sub Area , PO Bijuri, 

inside the mines. This is the work of Category - ill 
Colliery , Distt. Shahdol and their workmen , whic ? 

as per Wage Board Recommendation for Coal 
was received by the Central Government on 

Mines, 1967, but they had been paid the Wage of 
23 -11- 89, 

Category - l. At the time of aprointment a selection 

li: it was prepared and the names were called from 
ANNEXURE 

the Employment Exchange , Shahdol by the man 

agement. Vacancies were approved by the manage 
BEFORE SHRI V . N . SHUKLA , PRESIDING 

ment according to the requirement of the work . 
OFFICER , CENTRAL GOVERMMENT INDUS 

4 . The workmen were engaged in permanent 
TRIAL TIIBUNAL -CUM -LAGOUR COURT, nature of job continuously for a period of one 
JABALPUR ( M . P .) 

year and complcted 190 day ; attendance in under 

ground for the purpose of Section 25 - B of the I.D . 
CASE NO . CGIT |LC (R ) ( 126 ) 1987 ) . 

Act. But the management without assigning any 
PARTIES : 

reason has terminated the employnient of the 

workmen as no longer required . 
Employers in relation to the management of 

5 . Though the appointment order of the work 
Bijuri Sub - Arca , P . O . Bijuri Collicry , 

men was issued for a period of one month , they 
District Shahdol and their workinen had continued to work for more than cleven 
S |Shri Ramanand Pandevy and Ram months. Along with the workinen a number of 
Gopal Kewat, Ex -Casual Workers of other workmen were also cmployed . Other 
Bijuri Colliery represented through the workinen were also employed after the present 
M . P , Kolya Mazdoor Sabha (HMS) , workmen were given the job . 
Hasdeo Area , P . O . South Jhagrakhand 
Colliery , District Suryuja (M .P .) 

6 . The nature of the work the workmen were 

assigned was not of casual nature and according to 
APPEARANCES : 

the definition of a permanent workman , a perina 

nent workman is one , who is appointed for a coal 
For Union - Shri N . L . Pandey . 

mine and or who has put in six months satisfactory 
For Management. Shri G .K . Prasad and Shri 

continuous service . They having worked Clintin 
B . N . Prasad . 

ously for more than six months and other workman 
INDUSTRY. — Coal Mining . 

who were appointed similarly with them having 
DISTRICT. - Shahlo ( M .P .) 

been regularised , their terms of employment and 

nature of job could not he treated as casual in 
AWARD 

naturc. According to S . O , NO, 13 of the sai ! 

Coalfields Standing Orders a notice of one month 
Dated : November 15 , 1989 . 

in writing with reasons and one inonth s wages 

thereof shall be given by the employer before ter 
This is a reference made by the Central Gov minating the services of the workman . No. Such 
ernment Ministry of Labour, under Scc . 10 ( 1 ) notice of any kind has her given to the workman 
( d ) & (2A ) of the LD . Act, 1947 , vide its Noti concerned before terminating their eniployment. Tlie 
fication No. L -210114187 -DITI( B ) dated 15 - 7 - 1987 , managen : nt has adopted pick and choose nolicy to 
the adjudication of the follo -ving disputo :- - 

regularise the services of the workers who are 
3466 GI/89 - 6 . 


- - 


- 


- 


vice, amoulihich 
is 


the cathe 
12tue 
of 


Orkmen 
Back 


haves con inueat timecallion period Vibes 
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similarly situated and having terminated the ser 

provisions of Sec. 25F are attracted in this case . 
vices of these workmen without assigning any rea Even a temporary or casual employee would fall 
son amounts to unfair labour practice by the man within the ambit of " workman " as defined under 
agement which is prohibited under Sec. 25 - T of Sec. 2 (s ) of the I. D . Act. Thus every workman 
the I. D . Act . As the capital of the management cmployed in an industry irrespective of his status, 
vests in the Government the termination of the ser temporary, permanent, casual or probationer would 
viços of the workinen is violative of Articles 14 he a " workman " under the ID . Act ( Sec the Law 
and 16 of the Congtitution . The workmen are , of Industry Dispute by O . P . Malhotra , Fourth 
therefore, entitled to reinstatement with all back Edition Vol. I at page 467). 
wages and other benefits with costs . 

13 . It has Leen said that the services of these work 
7 . According to the management the workmen men were for a particular period which came to an 
were appointed purely as casual workers under the end by efflux of time and due to oversight the emp 
terms of contract of employincn t. Their services loyees con ‘ inued to be in service . In this regard I 
were liable to be terminated at any time even have to say that tcrmination . . .. . .. . . .. . for any reason 
otherwise and stood terminated on 30 - 9 - 1983, but whatsoever in Section 2 ( 00 ) are the key words, What 
due to oversight they continued to be in service . cver the reason every termination spells retrenchinen , 

So the sole question is has the employec s service 
8 . The present workmen indulged in violent been terminaten ? Verbal apparel apart the subst 
activities and on 22 -7 - 1984 they assaulted Shri P ance is decisive . A termination takes place where a 
Pawan Kumar Nagal, Junior Executive Traince term cxpircs either by active sters of the master or 
(Mining) , Bijuri Colliery . The criminal case was the running out of the stipulated term to write into 
registered against them and is pending till now . an order of appointment the date of termination con 
Since the appointment of the worknen was purely fers no moksha from Sec ion 25F ( b ) is inferable from 
casual in nature and they were continuing without the proviso to section 25F ( a ) . But in this case the 
any appointment letter or authority duc to oversight workmen were in the industry for a continuous ser 
it was not left ncce: s.iry that a departmental cnquiry vice for no less than one year ( State Bank of India 
etc. should be conducted . It was also not expedient Vs. N . Sunderamoney AIR 1976 SC 1111 Pasa 9 of 
in the circumstances of the case to hold depart the judgment ) . Thus whatsoever may be the reason 
mental enquiry . Hence the management was left the services of the workmen could not be terminated 
with no option but to terminate them from service . without complying with the ryovisions of Section 25F 

of the I. D . Act. No hing has been shown to me 
9 . The management has denied that the work that by virtue of continuous service for 6 months, 
men were given the work of Crippler Trammer in these workme got the permanent staʻus. 
time rated category in underground . Management 
has also denied that they were doing the work of 14 . The workinen have satisfied both the eligibility 
Category III as per Wiige Board Recommendations, qualifications prescribed in Section 25F for claiming 
They were , however, doing only Category - I work . retrenchmen compensation . It has also been esta 
They were never engaged in a permanent nature of blished that their case is not covered by any of the 
job as alleged . Their termination does not amount excepted or excluded categories and have rendered 
to retrenchment. The action taken by the manage continuous service for one year. Therefore termina. 
ment is proper and therefore the workmen are not tion of service would con itut ? retrenchment. As 
entitled to any relict whiatso ver . 

the nte -condition of a valid retrenchment has not been 

satisfied the termination or service is an initin ynid , 
10 . My learned predecessor , Shri V .S . Yadav , 

invalid and inoperative . They must therefore , he 
vide his order dated 22nd March , 1988 held that 

deemed to he in service (Mohan Tal Vs Manare 
the management is not entitled to load evidence 

ment of Bharat Electronics Ltd . AIR 1981 SC p . 
before the Tribunal in the facts and circunstances 

1253) , I need not deal with other aspects of the case 
of this case, An application to this effect was 

for want of evidence , 
moved that the management be permitted to lead 
evidence to prove the misconduct of the workmen 

15 . So far the conscquen ial benefits are concernell, 
on 3 -6 - 1988 but this application was also reiected 
vide my predecessor s order dated 3 -6 - 1988 on 

in the particular circumstances of this case the work 

men would not be entitled to any con cquential henc 
the ground that this point has alrcady hecn deci 

fits . Refcrence is , therefore , answered as follows: - - 
ded hence the management was not permitted to 
lead any evidence on the matter of misconduct of 

( 1 ) The termination of Shri Ramananıt Pinidev 
the workmen . 

and Shri Ram Gopal Kewat, Ex -casual 
11. No evidene has been led in this case and the 

workers oi Biwi Collier hy the manage 
documents on record have neither heen admitted 

micni or Suh . Aren Maragar. Bieri Sith 
by the parties nor have been proved otherwise , 

Area , Prist Bijuri rollierv . District Shohdot 
Thus we have to decide this case on the basis of 

vide letter No. BIISAM TERMS/ 8414555 
the facts admitted hefore this Court. 

61 & 4543.- 5.4 dated 24 25 - 7 - 84 is no just: 

fied . 
12 . I have alrcady pointed out above that it is 
not disputed that the workmen Shri Ramanand 

( 2 ) In the particular frety and circum -tances of 
Pandev and Shri Ram Gopal Kewat had completed 

thi: ce the workmen concerned shall for 
240 days continuous service as defined under Sec . 

mit hack where they left off and they would 
25 -B (2 ) (a ) ( ii ) of the I. D . Act and as such the 

be decmed to be in continuous service with 
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out any consequential benefits upto the date 

was not displayed on the notice board of the branch ; (v ) 

workman was nçitler allowed assistance of the representa 
of reference. 

tive nor opportunity to lead defence ; ( vi) the disciplinary 
Awarded accordingly . No order as to costs. 

authority which did not apply its mind has used the prelimi 

nary enquiry to penalisс him . It is also contended that 
V , N , SHUKLA , Presiding Ollices. 

Tunk has awarded lesser punishment in a number of cases 

whicle employees were involved in serious cases but the 
[No. L - 21011|4 | 37 - D . III.BIR (C .ID) ] workınan has been d smissed for alleged fraud of few hund 
R . K . GUPTA , Desk Officer . reds only 

The management in its answer lcd , hus stated that Gurmit 
7 $ fantai, 24 796T , 1989 

Singh workman while working as daftri at Mustafabad branch 

of the Bank had fraudulently withdrawn funds from the 
7. 61. 3162.- artir fara TÍTT , 1947 ( 1947 

saving Bank account of a deceased depositor , The work 

man tempered with the Bank s record by destroying the 
4 . 14 ) 41 TGI 17 # WATU Ħ , Five T AFFIT fic at 4415 account opening from and S . S . Card of the account holder 
पटियाला के प्रबन्धन के नियोजकों और उनके कर्मकान के बीच , अनुसन्ध 

Sant Sadhu Singh and in its place inducted fresh specimen 

signatures card and account Opening form bearing forged 
Å fafect ofatfrei foart # tiria 7 R ETTINA SERCUT , 

signatures of the depositor . Rcspdt, Bank had conducted 
चण्डीगढ़ के पंचपट को प्रकाशित करती है, जो पोन्द्रीय सरकार का 2 । the domestic inquiry as per rules and regulations applicable 

to the Bank employees and Gurmit Singh workman was dis 
71067, 1989 fit ara gureTi 

missed from service after holding proper departmental in 

quiry in which the workman had participated and volunta 
New Delhi, the 24th November, 1989 

rily admitted the charges against him unconditionally . Along 

with the written statement the management filed copy of 
S . O . 3162.- In pursuance of Section 17 of the Industrial Circular No. PE 170 of 1982 dated 18 - 9 - 1982 indicating 
Disputes Act 1947 ( 14 of 1947) the Central Government 

Regional Manager as disciplinary authority of the employees 
hereby published the following award of the Central Govern in the category of Gurmit Singh . Management also filed 
munt Industrial Tribunal Cum -Labour -Court Chandigarh as cony of the inquiry proceedings dated 20 - 7 - 1984 which dis 
shown in the Annexure in the industrial dispute between the closes that instead ol cross - cxamining the witnesses , Gurmit 
einployers in relation to the management of State Bank of Singh workman admitted the charges against him uncondi 
Patiala and their workmen which was received by the Cen Lionally . In addition to this , management also filed photo 
tral Government on 21 -11- 89 . 

stat copy of the letter sent to the workmun calling upon him 

to submit his final reply 1. the show cause notice dated 
ANNEXURE 

5 . 9 . 1984 or to avail of pc Sunal hearing alongwith represen 

tativc . The management contends that appointment of 
BEFORE SHRI M . S . NAGRA , PRESIDING OFFICER , 

the inquiry officer was made by the competent authority , 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL and inquiry proceedings were held as per provisions of the 
CUM -LABOUR COURT, CHANDIGARH 

l esai Award / Bipartite Settlement 
Case No. I, D . 46 /86 

4 . Partjes were allowed opportunity to lead evidence in 

support of their respective claims. Gurmit Singh workman 
PARTIES : 

filed affidavit Ex, Wil rcitcrating the allegations made in 
Employers in relation to the management of State Bank the claim petition . During his cross -examinations admitted 
of Patiala . 

that he has filed reply to the charge sheet served upon him 
AND 

and hc altended all the inquiry proceedings which heurs his 
Their workman : Gurmit Singh . 

signatures. In rebuttal the management examined Sampuran 

Singh as MW1 who was then working as officer in the dis 
APPEARANCES : 

ciplinary action cell. Shri Sampuran Singh made statement 
For the workman - Shri T . C . Sharma. 

that he had prepared the draft of thc chargcs on the busis 

of the record and placed the same lefore the 
For the management - Shri P . S . Arora . 

Regional Manager , Chandigarh on the basis 

of the sume, druft charge sheet was surved Shri Pardhaman 
AWARD 

Singh Inquiry OMcer in this case , appeared as MW2 and 
Dated the 24th October , 1989 

made statement that inquiry proceedings Ex. Mi to M6 

which hear his signatures were also signed by the work 
On a dispute raised by Gurmit Singh against the managc man without any threat or pressure . During his cross - exa 
ment of Stalc Bank of Patiala , CentralGovt. had vide No. L mination he made statement that he hal allowed two oppor 
12012 / 19 / 86 - D . II( A ) dated 6 - 6 - 1985 referrcct thc following tunities to the workmen to nominate his authorised represen 
dispu ! c to this Tribunal for adjudication : 

tative but the workman preferred to conduct the case him 

self. Management also filet affidavit Ex M 11 of Shri J. S . 
" Whether the action of the management of State Bank 

Bakstii the then Branch Manager State Bank of Patiala 
of Patiala , in relation to its Mustafabad Branch , 
in dismissing from 

Mustafabad branch who solemnly affirmed that he had re 
scrvice Shri Gurmit Singh , 

ported to the Regional Mimager vide letter No. 131 Jated 
Daftry with effcct from 28 - 12 - 1984 is justified 7 it 

18- 1 - 1983 that Shri Gurmit Singh , Daftri tempered with the 
not , to what relief is the workinan entitled ?" 

branch record by substituting the account opening form and 
2 . Case of the petitioner as set out in the claim statement is 

S . S . Card of Sant Sadhu Singh son of Shui Sant Shin Singh 
that Gurmil Singh petitioner was working as daftri 

and also with trcw fraudulently a sum of Rs. 827 through 

at 
Mustafabad branch of thç respondent Bank when he was 

withdruwal form dated 14 - 9 - 1982 hearing forged signatures 

of the said depositor who had reportedly expired 
served with a charge sheet dated 12- 1 - 1984 to which he sub 

during 
mitted reply dated 10 - 8 - 1984. The management without con 

October 1981, He his further avered that Gurmit Singh , 

of his own had admitted in his letter dated 17 - 1 - 1983 having 
sidering the reply appointed an inquiry ollcer and on the 
basis of the inquiry report, issued show cause notice 

withdrawn the said amount of Rs. 827 on 14 - 9 - 1982 . During 
dated 

his cross- examination Shri Jaspal Singh Bakshi made state 
5 - 9 - 1984 with thc proposed punishment of dismissal. The 
Regional Manager - t acting as Disciplinary authority passed 

ment that he did not witness the workmen tempering with 
dismissal order dated 28 - 1- 1984 and dismissed the workman 

the Hank record or receiving payment of Rs. 827. 
with immediate effect , The petitioner contends that the order 

5 . Fvilence on the file shows that Gurmit Singh workman 
of dismissal is ellegal for the reason (i) disciplinary proceedings was served with detailed charge sheet to which he nied reply . 
were not initialçd by the competent authority ; ( ii ) the inquiry Ho trnilect the inquiry procedimus throughout after initial 
oficer was not properly appointed (iii) the inquiry was not 12111ance in aliit not prefer to avail serviços of any rep 
beld in accordance with the provisions of Bipartite Settle reventative or lending any cvidence in delence as he made 
ment (iv) notice under para 18 : 20 of the Desal Award voluntary confession vide letter dated 17- 1 - 1983 (Ex, M7) 
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APPEARANCES : 

For the I party Shri V . Gopala Gowda , Advocate . 
For the II party Shri C . M . Nagabhushana , Advocate . 


AWARD 


By excercising its powers under section 10 (1) (d ) of the 
Industrial Disputes Act, the Government of India , Ministry 
of Labour had made the present reference on the following 
point of dispute by its order No. L - 12012 ,64 86 - D . II ( A ) 
cated 21-10 - 1986 . 


placed in original on this file stating that he had destroyed 
the account opening form and S . S . Card of Sant Sadhu 
Singh deceased and substituted the same with forged docu 
ments. He also admitted in his own hand to have with 
drawn Rs. 827 from account No. 516 of Sant Sadhu Singh , 
Perusal of the inquiry proceedings held on 20- 7 - 1984 (copy 
Ex. M4) which bears signatures of Gurmit Singh in token 
of having received copy of the proceedings recorded on that 
day disclosses that he had not only made confession of the 
charges before the inquiry officer but also admitted to have 
deposited the amount in question . He had stated in clear 
terms that he accepts the statement of Jaspal Singh before 
the inquiry officer and does not want to lend any evidence 
in defence . It is clear out case of forging of bank docu 
ments and fraudulet mis-appropriation on the part of the 
bank employee who destroyed the bank record by substitut 
ing account opening form and S . S . Card of a depositor 
who had recently died . Workman withdrew of Rs. 827 
fraudlently from the saving Bank account No. 516 of Sant 
Sadhu Singh on the basis of forged withdrawl vouchers and 
when this crime was detected , he deposited the said amount 
in the saving bank account No. 516 of the account holder . 
The inquiry held against Gurmit Singh workman does not 
suffer from any legal infirmity . The reference is therefore , 
returned with the findings that action of the management of 
State Bank of Patiala in dismissing from service Shri Gurmit 
Singh Daftri Mustafabad branch with effect from 28 - 12 - 1984 
is justified and Gurmit Singh workman is not entitled to any 
relief . 


2. By a General Order No. L - 11025| A |87- D IV ( B ) dated 
13 - 2 - 1987. It has been transferred to this Tribunal and it 
is at Sl. No. 62 . 


POINT OF REFERENCE 


“ Whether the action of the management of State Bank 

of Mysore in dismissing from service Shri C . A . 
Kumar , Agriculture Clerk , Malavalli Branch , 
. w .e . i. 9 - 2 - 1985 is justified ? If not, to what relief 
is the concerned workman entitled ? " 


3 . The first party workman has then filed its claim 
ment and inter alia he has stated as follows : 


state 


Chandigarh . 
24 - 10 - 1989. 


M . S . NAGRA , Presiding Officer 

[No. L -12012 |19| 86 -D . II (A )] 


for . F . 3163 HTTFITTE Tiafia , 1947 ( 1947 
fit 14 ) i Etret 17 THU # , Firsitet FHIT, FC at 14 
भैसूर के प्रबन्धतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच , 
अनुबन्ध में निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार और ओद्योगिक 
अधिकरण , बैंगलूर के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार 
efit 23 para , 1989 . 11 Fiat FI 291 I 


S . O . 3163. - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947) the Central Government 
hereby published the following award of the Central Gov 
ernment Industrial Tribunal-Cum - Labour Court Bangalore as 
shown in the Annexure in the industrial dispute between the 
employers in relation to the management of State Bank of 
Mysore and their workmen , which was recevied by the 
Central Government on 23 - 11- 1989 . 


• He was employed as an Agricultural Clerk on 27 - 10 - 1975 
at kalarnuddanadoddi Branch . After six months of service 
he was confirmed . He was discharging his duties honestly 
and deligently . His service has been illegally terminated on 
9 - 2 - 1985. Then he was drawing a salary of Rs. 2 ,200 per 
month of Malavali branch of Mandya District . He was 
kept under suspension by a letter dated 5 -4 - 1979 . On 
. 6 - 5 - 1980 he was served with a show cause notice . He then 

submitted his explanation dated 30 -6 - 1980 . They did not 
accept his explanation . A charge sheet dated 27 - 9 - 1980 was 
served on him , alleging certain acts of misconduct falling 
under clause 19 . 5 (j) of the bipartite settlement. He gave his 
explanation on 20- 11 - 1980 . The second party decided to 
conduct an enquiry against him and appointed one Sri. K . 
Sriramchandra Murthy as the enquiry officer . He was a 
senior management officer and was very much biased and 
prejudiced against him . He conducted a false of an enquired . 
He was not furnished wih the documents on the basis of 
which the charges were based . No order had been passed 
by the enquiry officer on the letter of the firsi party dated 
2 - 3 - 1984 . The enquiry officer has relied upon the prelimi 
nary investigation report , the CBI report and handwriting 
expert s report, the copies of which were not furnished to 
him . The CBI Inspector has been examined as a witness . 
The preliminary investigation report has been taken into 
account for recording the findings , the enquiry held by the 
enquiry officer is in violation of the principles of natural 
justice . The handwriting expert was not tendered for cross 
examination , inspite of request thade by the employee . The 
enquiry officer did not give him proper opportunity to pro 
duce his witnesses and documents. : All the employees who 
were requested to depose in favour of the first party employee 
apprehended punishment at the hands of the management . 
The case of the first party employee was therefore prejudi 
ced . The enquiry officer conducted the enquiry at different 
places, to suit the convenience of the management and it has 
caused great hardship to the employee. The findings of the 
enquiry officer are preverse . · The Enquiry Officer has taken 
special interest in dis- allowing many of his questions: The 
Enquiry Officer has taken into account extraneợus matters. 
He has exceeded his authority . The Enquiry held by him 
is opposed to the principle of natural justice and the provi 
sions of the tipartite settlement. The disciplinary authority 
did no apply its ,mind and issued a second show cause notice 
dated 20 - 12- 1984 , calling upon him to show , cause as to why 
he should not be dismissed . The disciplinary authority did 
not consider his reply dated 2 - 1 - 1985 and confirmed the 
punishment. The extenuating and mitigating circumstances 
and the past record were not, taken into consideration . He 
preferred an appeal on 20 - 3 - 1985 . Without considering his 
contentions his appeal has been dismissed . as per the 
letter dated 13 -6 -1985. The appellate authority has not 


. . : ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
: TRIBUNAL -CUM -LABOUR COURT AT BANGALORE 

i Dated : 15th Day of November, 1989. ? 


PRESENT : . 

. . . 

. 
Shri B . N . Lalge, B. A . (Hons ) LL .B .- - Presiding Officer , 

Central Reference No. 6087 
1 . Old Central Reference No. 25|86 


. . 


. 


. 


Í PARTY 


Shri C . A . Kumar, Room No. 54 , Race Course " "Road , 
: Madhavanagar, Bangalore-560001. 


Vs. 


II PARTY 


The Chairman & Managing Director, State Bank of 

Mysore, Head Office, K . G . Road , Bangalore -560009 


- - 
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applied its mind . Then he raised the prescnt dispute . The 

The partics were then called upon to adduce further 
couciliation failed since the management took an unreason evidence if any on the rest of the points and argue , 
alle stanu, The action of the management in dismissing 
him , even after filing of a suit for recovery of moncy is 

10 . No more evidence has been adduced by cither party . 
hursh and shockingly disproportionate , This Tribunal may 11. The parties have been heard on the merits of the case , 
set aside the order of dismissal under section 11 A of the 
I. D ), Act. It is prayed that the order of dismisgal may be 12. My finding on the point of reference is as follows: 
bet aside and he may be ordered to be reinstated with all The action of the management of the State Bank of 
the consequential benefits . 

Tysore in dismissing Shri C . A . Kumar, Agriculture Clerk , 

walavalli Branch with elfcct from 9 - 2 - 1985 is justificd und 
4 , "The second party has filed its counter statement and 

he is not entitled to any relief . 
inter -alia it has been contended as follows ; 

REASONS 
It is not correct that he was discharging his duties honestly 
ard ucheniy , its not correct that Nufficient particulars 

in Tara 3 of the claim statement, the domestic enquiry 
WLC not given in the chilge sheel issued to him . He had ield against the I party einployee has been attacked on 
LUCISLUud the charges very well. Un considering his ea : : cveral grounds . Now , that the domestic onquiry has been 
pallit . 0115 the sccond party decided to hold a domestic ( 11 held tu be valid , the contentions raiscd in para 3 do not 
quiry against him . The allegation that thc Enquiry Officer Survive. 
was vlased and prejuduccu is falsc . The allegation that all 
the documenis rcqucd to be given to him were not fur 

13. In parit 2 of the claim statement, the cmployce has 
pished is nol Çocct. His letier duied 2 - 3 -1984 hus becn stated that the chargeshçet dated 27 - 9 - 1980 issued to him is 
dealt with by thic hinqury Other in accordance with law . iegue und lacks material particulars and he was not able to 
lle, had all the opportunity 10 adduce cvidence in his de understand the allegations made by the management. How 
lence . It is not collect that the Enquiry Ollicer has violated 

- Vor , he adauts that he had sent his explanation , but the 
tie principles of nutial justice or the terms of the bipartite wanagement ad not acccpt the same and proceeded to hold 
settlements. It is not correct that the copies of the reports n enquiry . The document under which the enquiry was 
on which the Enquiry Olllcer hus relied upon were not fur rdered is at Ex . M - 1 dated 25 - 11 - 1980 . It shows that MW 
nished to him . He was not cntitled by any law to partici 

1 Shri K . Srecrumachandra Murthy was appointed as the 
pilte in the preluninary investigation . He had all the oppor Tinquiry Ollicer and he was given certain instructions. The 
tunity to summon the handwriting expert. It is denied that order is enclosed with the chargesheet issued to the emp 
he was denied of al ; opponunity or that his defence ivyco . l he chargesheet is dated 27 - 9 - 1980. It reads that 
was picjeliced . He was given opportunity to produce his e explanation given by tho employee dated 30th June 1980 
witnesses and documents . It is not correct that the Enquiry 

to their show -causc notice dated 6 - 5 - 1980 was not satisfac 
Officer conducted the Enquiry at different places to put him 

Cory and therefore a regular chargeshcct had been issued 
to inconvenience. The findings of the loquiry Oficer are 

u hin . It describes that from 12 -11- 1976 to 8 - 4 - 1979, he 
based on cvidence placed on record . It is not correct that was working as an Agricultural Clerk at their Malavalli 
the findings are perverse , or that they are based on no legal Branch and during that period he had committed the fol 
evidence. Tlic 1 party cmployce and his representative have lowing acts of misconduct : 
participated in the linquiry, The Equity Officer has consider 
ed all the objections raised by him . It is (also to say that 

1. He had withdrawn or had arranged to withdraw in 
the Enquiry Ofticer had taken special inlerest to disallow his 

Jircctly amounts aggregating to Rs. 1 ,89, 422 . 33 P . 
questions. It is false that the Enquiry Officer has taken 

from 40 agricultural cash credit accounts in the manner 
into account any extraneous matter . It is not true that tho 

hown below : 
Enquiry Officer has excecded his authority , to protect any 
interest of the management. The first party employee acop 

( a ) He had postcd 27 Agricultural Cash Credit ( hence 
ted various tactics to protract the proceedings. But, even 

forth called as A . C . C .) withdrawal slips containing 
then he was given fair and proper opportunity . The dis 

the forged signatures with the respective ledger 
ciplinary authority applied its mind independently and it is 

accounts as shown in Annexure A and had with 
not truc that the disciplinary authority has not considered 

drawn or had managed to withdraw thọ amounts 
his objections. On considering the gravity of the misconduct 

shown in Column 5 of Annexure A and had mis 
committed by him , the second party found it necessary to 

appropriated the same, 
dismiss him . His allegation that the appellato authority did 

( b ) He had managed to obtain the signatures or thumb 
not consider his appeal on merits is not correct. There was 

impressions of the borrowers on surplus Agricultu 
no mcrit in his appeal. It is not correct that the conciliation 

. ral Cash Credit withdrawal forins from 13 faimer 
failed because of any linreasonable attitude of the manage 

borrowers in respect of A . C . C . accounts shown in 
ment. The second party is a public sector financial institu 

Annexure B and hy making fraudulent use of the 
tion . It is in the position of a trustec of the, monies of 

vaid surplus withdrawal forms, he had withdrawin 
the public . The institution is required to mantain highest 

or had managed to withdraw the amounts shown 
deurce of moral and ethical standards. The act of the I 

in Column 5 of Annexure B and had misappro 
party employee is not only criminal, but it is an act of stab 

priated the same. 
bing at the back of the master. He has betrayed the confi 
dence reposcit in him . The act of misconduct committed by 

2 . That he had posted fictitious credits in several A . C . C . 
him descrves no sympathy. The reference may be rejected , 

ccounts as shown below : 
5 . In vicw of the said pleadings , one preliminary isstie had 

( a ) In respect of 26 accounts shown in Annexure C 
ber11 raised as shown below : 

amounts as shown in Col. 6 had been credited 
" Whether the domestic enquiry held against the I party 

without supporting vouchers. 
is in accordance with the law ?" . 

(b ) In respect of 14 accounts shown in Annexure D , 
6 . Parties were called upon to adduce evidence on the 

hc had shown credits of amounts as shown in 

Collim No. 6 of Annexure D on the basis of 
Name. 

fabricated vouchers, prepared by himself. 
7 , The Second Party management examined the Enquiry 
Officer and you mached Exs . M - 1 to M - 10, Thercafter, the 

3. He had prepared 14 A . C . C . withdrawal forms for 
first party employce his examined himself . The partics were 

mounts aggrogating to Rs. 57 , 376 . 08 P . as shown in An 
lieard on tho said isnuie . 

nexurc F without posting them in the ledgers. He further 

got them passed by the Manager and fraudulently misappro 
8 . By it considered order dated 13- 7 - 1988 , it has been 

printed the same, by obtaining payments from the bank , 
held on the said issue that the second party has conducted 4 . With an ulterior motive of concealing his fraudulent acts , 
the domestic enquiry in accordance with law . 

he had manipulated the entries in the A . C . C . progressive 


- 


- 


- 


- - - - - 


- 


3798 THE GAZETTE OF INDIA ; DECEMBER 16 , 1989 /AGRAHAYANA 25 , 1911 ( PART II - SEC , 3 ( ii ) 
- - . - - . - - - . -- - -- - - - - - - - - - - - - - - - - - - - - - - - = - - - - - 

- - - - - 
balance book and further manipulated the entrics in their has been endeavoured to be proved through the evidence of 
day book pertaining to interest , commission and exchange BW -22 Rama Krishnan , C . B . I. Inspector . 
accounts and also inade such catrics in the register of in 
terest, commission and exchange analysis . 

16 . The following discussion proceeds on the footing that 

the contention of the I party is acceptable to the extent that 
5 . With dishonest intention of concealing his fraud hc 

the Enquiry Officer should not have acted upon the report 
has unauthorisedly embossed the audit scal in tho or the handwriting expert and the statements of thot A . C . 
A . C . C . ledgers, 

burrowers , who have not been actually examined before the 

Enquiry Officer , 
6 . He has prepared false cash credit ledger sheets and 

substituted them in the place of the original sheets, 17. The evidence of BW - 2 Srivastava the Assistant to the 
with a dishonest mtention of concealing his fraudu Auditor , BW - 3 H . D Souza , K . V . Satyanarayana Rao , the 
lent acts . 

then Manager of the Malavalli branch , BW - 4 H , N , Nagaraj, 

BW - 5 M , L , Siddappa and BW - 6 M . A . Khan indicates that 
7 . He has dishonestly and deliberately credited the 

the I party employec was then working as the Agricultural 
amounts shown in col. No . 4 of Annexure F of 

Clerk and he was dealing with the cases of A . C . C . borrowers, 
interest charged on several A . C . C . and Agricultural 

who had contracted with M /S , Sri Chamundeswari Sugar s 
Term Loan Accounts to other accounts , shown in 

Ltd . to supply sugar cane and had agreed and directed tho 
Column No. 5 of Annexurcy C and D , instead of 

62d sugar company to send thoir amounts to the lI party 
properly crediting thc sume to the branch intcrest 

bank. The evidence of BW - 1 on page 49 (pages herein re 
accounts . 

ferred to those shown in red - ink of the File Ex. M - 2 ) showa 
8 . The management thus charged him of having com 

that the Company had entered into agreement with the bank 

and had guarantee crop loan advances sanctioned to them to 
mitled acts of misconduct, prejudicial to the in 
terests of the bank and made punishable under 

the extent of Rs. 3 crores and that the officers of the com 
clausc 19 . 30 ) of thc Bipartite Settlement of 1966 . 

pany used to bring farmers to the branch for sanction of 
I he explanation of the employce is at page 14 in 

crop loan advances and then the latter used to supply the 
the file of Ex. M - 1, In h18 detailed reply , the 

sugarcane to the company and in turn the company Lsçd to 

make payments to tho branch to be credited to individual 
employee has denied each and every sentence of 

account holders with a detailed list BW - 1 Satyanarayana Ruo 
the chargesheet shown above. There is no conten 

further explains that the draft sent by the company uscd to 
tion therein that he did not understand any part of 
the chargesheet or that it was vague or that mate 

le accompanied by a list and thcy used to credit the indi 
rial particulars have not been disclosed therein , In 

vidual accounts of the branch with the transfer vouches so ag 
his evidence, the I party employec has stated that 

to enable the parties to draw the amounts, if there was any 

surplus. In regard to the nature of duties of the I party 
the Enquiry Officer did not rcäd out and explain 

employee , BW - 1 has described in page 49 that ho was 
the chargeshcet to him and he did not understand 

assisting the farmers with the preparation of withdrawal 
the same. On that point, there is already a finding 

Vouchers, when they visit the bank for payment , used to 
in the Order dated 13 -7 - 88 . Nowhere in his evidence 

prepare transfer vouchers for making credits in the ledger , 
bc has contended that the charges were vague that 

used to maintain all A . F . ledgers with postings , used to 
thc charge lacks -material particulil s or that he found 

write A . F . day books and was also directed to attend such 
it diflicult to understand the sume. Each item of the 

other works as entrusted to him , On page 50 , BW - 1 further 
allegation has been described in the chargeshcet with 

states that it was the ( party employee who used to calculate 
specific particulars, giving the late of withdrawal, 

periodical interests applicable to each account in A . F , Section 
account nuinber , name of the account holder, with 

and used to post them in the ledgers . He has stated that it 
druwal form number , amounts withdrawn etc . The 

was the duty of the I party employee to extract A . F . ledger 
annexures make it abundantly clear as to what were 

balances from time to time and it was part of his duty to 
the allegations against him and as to what were the 

write the clean cash books . The cross - examination of BW - 1 
acts of misconduct which he was called upon to 

has commenced on page 178 . The D . R . hag questioned 
meet. The contentions raised in para 2 of the clujm 

him again regurding the duties performed by the Agricultural 
statement are therefore not available . 

Clerk . He has reiterated his statement and hay further stated 

that an office order has been issued to him in that conncc 
14. In para 319 ) of the clajm statement, it has been con tion . In the cross -examination , BW - 1 has been questioned 
tended that the findings of the Enquiry Officer are preverse . as regards the responsibilities of the superior and higher offi 
It is also contended that they are not based on legal evidence cers of the I party cmploycc . It was not pointed out to me 
and that they are opposed to the evidence as a wholo . The from the cross - examination of BW - 1 that the I party em 
chief bone of contention of the I party is that the handwriting ployec has ever denied that he was an Agricultural Clerk 
expert has not been examined and in the absence of his or that the aforesaid duties, as narrated by BW - 1 did not 
evidence , the report given by him has been taken on record form part of his job . 
and acted upon by the Enquiry Officer. It has been further 
contended that the statements of persons said to have been 

18. Annexure A to the chargesheet described the duties 
cxamined during the course of the investigation , but who of withdrawal, account numbers , names of account holders, 
have not been examined before the Enquiry Officer have number of the withdrawal furns and the amounts with1 
been admitted and thus there was no legal evidence and drawn and te chargesheet alleges that the withdrawal forms 
thus the findings of the Enquiry Officer are based on no legal in relation to these withdrawals of 27 borrowers bear ſorgcd 
evidence . The evidence has bcen analysed , keeping in view signature or thumb impressions, Out of the said 27 borrowers , 
the aforesaid submissions and in the first instance only that tho Prosiding Oncer examined before the Enquiry Officer 
much part of the chargesheet has been taken up for dis only the following witnesses , 
cussion which is asserted by the 11 party to have been subs 

19 . BW -8 Mante Linpaiah , AW - 9 Gooli Gowda BW - 10 
tantiated by concrete evidence on record . 

Chikka Ninge Gowda. BW -11 Mante Gowda, BW - 12 Mancho 

Gowda BW - 13 Bette Clowda , BW - 14 Sidde Gowda S / o 
15 . The first item of the charge is that hc had posted Karisidde Gowda , BW -21 Sidde Gowda S /o Ninge Gowda, 
27 A . C . C . withdrawal slips containing forged signatures in BW - 17 Siddaiah BW - 18 Chance Gowda BW - 20 Siggaiah 
the respective ledgery of the account holders shown in S / o Silda Gowda and BW - 15 Sicide Gowda A / c . No. 1060 ) . 
Annexure A , ay many as 13 A . C . C . account holders have 
amounts shown in Column No . 5 and had misappropriated 

20. Charge No . 1( ii) states that the I party employco posted 
the same. Out of the 27 A . C . C . account holders shown in fictitious credits to the accounts of several A . C . C . account 
Anncxhre A , as many as 13 A C . C . account holders have holders and in respect of 26 account holders shown in Anne 
heen evomincd before the Fnquiry Ollirer. Their evidence has Tute C and that amounts shown in column No. 6 hive 
heen further substantiated by the auditor BW - 3 D Souza his been credited without supporting vouchers. It is then alleged 
assistant BW2 Srivastava and the then manager of the bank that in respect of 14 accounts shown in Annexure D amounts 
BW - 1 A . V . Satyanarayana Rao . Though there is no direct shown in colunin No, 6 have been credited on the basis of 
evidence of the handwriting expert, tho report of the expert spurlous vouchers, propared by himself. 
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21. The charge at item No. 1 ( ii) has to be given pre 

establishes that it was the I party employee who had made 
ccdence, in order to oxamine whether the respective A . C . C . 

false crcdit entries in the accounts of various A . C . C . ac 
account holders had in the credit of their accounts sufficient 

count of various A . C . C . account holders without any sup 
amounts , so that there was any possibility of any bank 

porting voucher or with forgeil vouchers , as described in 
employee committing an act of misappropriation in regard 

Annexures C und D . The imputations made in para 1 
to sich amounts , 

( ii ) (1 ) (h ) have been established . I do not find any un 

reasonable assegment of evidence ly the E . O . 
22 . As hus been observed carlier, the cvidence of BW - 1 
Indicates that Ms. Sri Chamundeswari Sugar Ltd . used to 

25. During the course of the onl arguments and also in 
send demand drafts with credit lists . The period of alleged 

the written argumenty filed by the I party in connection 
niisappropriation is shown in the chargesheet to be between 

with Charge No . ( ii ) , it has been contended that if any Cre 
12th November , 1976 and 8th April, 1979 , Tho II party got dits have been made to the ACC, accounts, the same has 
marked before the Enquiry Officer all the relevant lists bet 

becn done only under the instructions of the then Manager 
ween 6 - 9 - 1977 and about the end of January , 1979 . These 

and that the then Manager had scrutinised the relevant vou 
documents are marked as BEX 6 ( 1 ) to 6 (73). They are at 

chers in the regular course of business. As has been observeil 
pages 1 to 94 in file of exhibits marked as A , On close 

carlier , it cannot be accepted that any ollicer of a rank of 
examination of these lists with reference to Annexure C 

Branch Manager would be as imprudent as an insane person 
of the charge heet , it would be obvious that none of these to credit amounts of Rs. 4 ,000 / -, Rs. 5 . 000 /- etc ., to the 
Jists shows that any amount shown in Column No . 7 of accounts of the farmers , without receiving the game from 
Annexure C had ever been sent to the II party bank by M / s. Sri Chamundeswari Sugar s Ltd . Merely , because a per 
the Sugar Company . Nowhere , it has been contended by the son holds a lower rank as an Agricultural clerk , he is not 
first party and there is not even a single suggestion to any absolved of any responsibility and he cannot be permitted 
witness that any farmer shown in Annexure C had ever to plead ihat he has blindly posted the entries. Even if such 
received or claimed any such amount shown in column a contention is to be accepted , there will be no explanation 
No. 7 from the Sugar Company or from the Bank . Similar as to how and why for the vouchers and slips of Annexure 
is the case with credits of various amounts shown in Column C and D are in the handwriting of the I party employee. 
No. 6 of Annexure D to the accounts of A . C . C . account 
hoiders shown in column 3 of Annexuro D . A statement 

26 . The first head of charge is that he had fraudulently 
made by a person against his own pecuniary interest, operates, 

withdrawn and had arranged to withdraw the amounts ag 
under certain circumstances as an admission , BW - 10 Chikka 

gregating to Rs. 1 .89, 422 33 P . from 40 Agricultural Cash 
Ninge Gowda had given his statement before the Enquiry 

Credit Accounts in the following manner and had misappro 
Offices and it has been marked as BEX 252 at page No . 383 

prii:ted the same. In regard to the 27 Agricultural Cash 
of File B He had been tendered for cross -examination , 

Credit ( ACC ) accounts shown in Annexure A , it was al 
No suggestion has been made to him that the statements 

ledged that he had forged the signatures of the account 
made by him at REX 252 are incorrect. For the question 

holders in the withdrawal slips and had withdrawn or has 
whether he rememhers the contents, the witness has stated 

got the amounts withdrawn shown in Column No 5 of 
that they cx mined the record and took down his statemert. 

Annexure A . As regards 13 ACC amounts , it is alleged that 
Since there is no suggestion mode to BW - 10 Chikka Ninne 

he hud obtained of managed to obtain their signatures or 
Gowda that he had credited any amount of Rs. 5, 080 40 P . 

thumb impressions of surplus ACC withdrawal forms, as 
on 7 - 2 - 1979. it follows that the said credit cntry on 7 - 2 - 1979 , 

shown in Annexure B and has misappropriated the amounts 
for which there is no supporting voucher is a fictitious credit. 

shown in Column No, 5 . 
The statement recorded by the Investigating Officer of BW - 1 ? 
Manche Gowda has been marked as BEX 253 on rage 384 27 . Out of 27 ACC account holders shown in Annexure 
Of File B .. Similarly , there is no Shoxestion that on Anv dote 

A the management examined the following ACC account 
he was entitled to receive a sum of Rs. 4 . 528 . 40 P . for his 

holders before the Enquiry Officer. They are as follows : 
Account No. 510 . On these points, there are no question put 
to the witness in his cross -examination . 

Si. Serial Name of ACC Account ACC 
23. To sum up , the evidence of BW - 1 Satyanarayana Rao , 

No. No. nf 

Holder 

Account 
BW - 3 D . Souzu coupled with the lists of Ex. M - 3 series and 
when looked in the context of the evidence of BW - 10 Chikka 

Annexure 

Number 
Ninge Gowda, BW - 12 Mantc Gowda and BW - 19 Thimme 

A 
Gowda, it would he obvious that the creclit entries at Anne 
XUTC " C " are not supported by any vouchers and those at 

BW -21 Sidde Gcwe a 

1237 
Annexure D have not been supported by genuine vouchers . 

BW - 17 Şiddajah 
3 . 6 BW -20 Siddajah 

1139 
24 . The cvidence of BW - 1 Satyanarayana Rao , BWI- 4 

BW - 18 Channc Gowda 

1135 
Nagaraj. BW - 5 Siddappa and BW - Khan who wore working 

BW -8 Manto Lingai: h 

1326 
in the same branch cannot bc 19sailed in as much as they 

6 . 12 BW -11 Manche Gowda 

510 
have testified to the handwriting and initials and signature 
of the I party employee. It is not the case of the I party 

7 . 13 BW - 10 Chikkaninge Gowia 

1225 
employee that the entries in the relevant bank books in ro 

8 . 14 BW - 19 Thimmr Gowda 

623 
lotion to Annexure C and D are not in his handwriting. 

9 . 19 BW - 14 sidde Gowda 

1303 
Not a single voucher which has been described as a spurious 10 . 20 BW - 12 Manche Gow . in 

1227 
voucher , as referred in Annexure D , has been picked up and 

11 . 21 BW - 13 Bette Gowda 

1364 
pointed out to me, saying that it is a genuine voucher made 

12 . 25 
for the lcgitimate credit of the amounts shown in column 

BW - 9 Gool Gowda 

1120 
Jin, 5 of Annexure D . It would be ridiculous to hold that 

26 BW - 15 sidde Gowda 

1060 
any same person would credit amounts such as Rs. 4 . 000 / 
or Rs. 5 ,000 / - and add to his own account or that he 
would receive to his own account such huge amounts from 

28 . Since the modus- operandi adopted by the I party 
the sugar Company and disown his own Amounts. Secondly . 

workman , as alleged by the II party is the same in the case 
what is more conspicuous is that there is not even a suf 

of all these persons , it would he sufficient , if the accounts 
gestion to any of the concerned witness that the entry nado 

of some of these thirteen account holders are examined in 
to his account, as shown in Annexure C or D was a gen detail. 
une entry and so much amount had heen , in fact, received 
to his crcdit from M / s . Sri Chamundeswari Sugars Ltd . 29. The original statement given by BW -21 Sidde Gowda 
Tt cannot be forgotten that the said sugar company also is at page 375, and marked hy the Enquiry Officer as Fx . 
has to say in the matter that it hnd cver sent the amounts Þ , 129 (BEX 244 ). His ACC Account sheet is at page 152 
to the TI party bank for beinn credited to the various AC. C . and marked by the Fnquiry Officer a Fx. 18 - B . In regard 
Arcount holders , as described in Annexures C and D of to the account of BW - 21 Sidde Gowda, it is alleged that 
the charmesheet. The evidence placed before the Enquiry the I party employee had forged the withdrawal slip on 
Officer by the management is indeed formidable and it page 151, marked as Ex. BEX 18 - A and had withdrawn a 
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sum of Rs. 4 ,780 .40 P . on 12 - 12 -78. The control card of 
ACC Account No . 1237 of Sidde Gowda is on page 153 and 
marked as BEX 18 C . The control card contains the photo 
graph of Sidde Gowda and has specimen left thumb marks . 
When the document at BEX 18 - A is examined in jxtaposi 
tion with the ACC account sheet at BEX 18 - B and the 
control card BEX 18 - C , it would be evident that the thumb 
marks on the frontal side of the withdrawal slip BEX 18 - A , 
On the one hand and the LTMs of Sidde Gowda on BEX 
18 - C on the other hand are entirely different. Similarly , the 
thumb mark on the back side of the withdrawal slip BEX 
18 - A is entirely different froni the admitted thumb marks of 
Sidde Gowda on BEX 18 - C . When the Enquiry Officer 
recorded the statement of BW - 21 Sidde Gowda on pages 
169 and 170 of enquiry file , Ex. M - 2 , the I party workman 
was present and in his presence the LTMs of BW -21 Sidde 
Gowda has been taken on pages 169 and 170 . The LTMs 
contained on the slip , Ex. BEX 18 - A on the front side and 
the back side, when compared with the LTMs of Sidde 
Gowda taken in the presence of the I party employee on 
pages 169 and 170 , it would be as clear as day light that 
the LTMs on the withdrawal slip BEX 18 - A (page 151 ) 
are not the LTMs of the ACC account holder BW -21 Sidde 
Gowda. By virtue of the provisions of Section 73 of the 
Indian Evidence Act, when the two thumb marks appearing 
on the front and back side of BEX 18 - A of BW - 21 Sidde 
Gowda are thus compared with the admitted thumb marks of 
Sidde Gowda on BEX 18 - C and those on pages 169 and 
170 , it would be obvious that the thumb marks on BEX 
18 - A , the withdrawal slip are forged . I. TMs. There is volu 
minous record to show that the withdrawal slip and the 
endorsement to the thumb marks in BEX 18 - A are in the 
handwriting of the ( party employee Kumar. There is thus 
intrinsic evidence that the withdrawal slip BEX 18 - A does 
not bear the thumb marks of BW - 21 Sidde Gowda . The writ 
ten statement of Sidde Gowda is at BEX 244 ( page 375 of 
Ex . M - 4 ) (Ex, P . 127) . He has categorically stated that after 
3 - 11- 1978 he never appeared at the bank, never put his LTM 
on any document and never jrawn any amount. His evidence 
recorded before the Enquiry Officer is on page 169 (written 
in red ink ) of the enquiry file, Ex. M - 2 . Before the Enquiry 
Officer also , on pages 169 and 170 of Ex . M - 2 ( in red ink ) , he 
has reiterated that after the transaction of Rs. 2 , 166 / - dated 
3 - 11 - 1978 , he never approached the bank and that on 12 - 12 -78 , 
he never came to the bank and did not draw any amount 
such as Rs. 4 ,780 .40 P . His cross- exainimation is to be found 
on page 265. He has not been cross- examined on the point 
whether he had approached the bank on 12 - 12 -78 and whether 
he had drawn the sum of Rs. 4 , 780.49 P . by putting is LTMs 
on the withdrawal slip BEX 18 - A page 151. There is not 
even a suggestion to him that the withdrawal slip BEX 18 - A 
bears his LTMs on the front side and the back side. His 
examination is directed on the point whether he had given 
the written statement BEX 244 (page 375 of Ex. P . 129 ) . 
The evidence of BW -21 Sidde Gowda, his evidence before 
the Enquiry Officer and the documents at BEX 18 - A , 18 - B 
and 18- C ( pages 151, 152 and 153) thus conclusively prove 
that on 12 - 12-78, the I párty employee forged the slip Ex. 
BEX - 18 A , made the entry in his own handwriting in ACC 
account sheet BEX 18 - B and withdraw the said amount. 


and back side on the one hand when compared with all these 
LTMs of Siddaiah on pages 161, 162 and 256 and 257 of 
Ex. M - 2 and the one on his written statement at page 377 
(Ex. P . 146 ) of Ex, M - 4 and the two LTMs appearing in 
BEX 24 - C ( page 165 in red ink ), the control card Ex. M - 4 
on the other hand , it is as clear as day light that the LTM 
on the front side and the LTM on the back side of the 
withdrawal slip BEX 24 - A are not at all the LTMs of 
BW -17 Siddaiah . When we taken into account the fact that 
the handwriting and the endorsement of the two LTMs on 
BEX 24 - A , the withdrawal slip and the handwriting are in 
the handwriting of the I party employee and so also when 
we take into account the fact that the debit entry of 
Rs. 4 .910 . 25 P . dated 27 - 12 - 78 in BEX 24 - B (page 164 in 
red ink ) is also in the handwriting of the I party employee . 
An irrestihle ipferepre arises that he has forged the with 
drawal slip BEX 24 - A , consequently he has made the entry 
in the ACC account sheet in BEX 24- B and he has mis 
arnsonsjated the said amount . In the cross -examination of 
BW - 17 , there is not even a suggestion that BW - 17 Siddaia ! 
bad ever anproached the bank on 27- 12 - 1978 or that he had 
put his LTMs nn the front side and back side of the withdra 
wal skip BEX 24 - A or that he has ever drawn the cash of 
Rs. 4 . 910 .25 P . on that day. The cross-examination is direct 
ed only on the point whether he has ever given his written 
statement Ex. P . 146 ( P . 377 in red ink of Ex. M - 4 ). Even 
if the wr tten s atement, Ex. P . 146 , page 377 is eschewedi 
from evidence placed before the Enquiry Officer , the rest of 
the evidence , as discussed above proves that it was only the 
I party employee who had forged the slin BEX 24 - A and 
had misappropriated that amount, by making a false debit 
of the said account in the account of Siddaiah BEX 24 - B 
on 27- 12 - 78 . 


31. In regard to the case of BW - 13 Bette Gowda, Account 
No. SC 1364 , the management has alleged that on 7 - 12 - 1978 
the I party employee has prepared a forged withdrawal form 
and has withdrawn a sum of Rs. 4 ,680. 40 P . and has mis 
appropriated the same. The examination - in -chief of Bette 
Gowda is to be found on pages 153 and 154 and the cross 
examination is to be found on pages 226 to 231 (in red ink ) 
of Ex. M -2 . His written statement given before the Investi 
pating Officer is at Ex . P . 125 (in red ink ) page 374. It is 
alleged by the management that in December 1978 , there was 
no amount to his credit . but that a bogus credit of 
Rs. 4 .680 .40 P . dated 4 - 12- 78 has been shown and the verv 
same amount has been withdrawn on 7 - 12 -78 by a forged 
withdrawal slip . The withdrawal form is at BEX 99 - A , The 
ACC account sheet of BW - 13 Bette Gowda is at BFX 99 - B 
and his control card is at BEX 99 - C (pages 220 , 221 and 
222 ) . As observed earlier the LTMs of Bette Gowda appear 
ing on pages 153 and 154 from pages 276 to 231 of Ex. 
M - 2 have been taken in the presence of the I party emplovee 
and his representative . They are beyond dispute . The LTMs 
of Rette Gowda in control card BEX 99 - C have come into 
existence at an undisputed noint of time. The evidence of 
MW - 1 the then Manager , that of MW - 5 M . L . Siddappa , 
that of MW -6 . U . M . A . Khan and BW - 7 H . Varadaraian , the 
Technical Officer has established about the handwriting of 
the party workman in the various. ledger account books, 
withdrawal slids control card , ACC account sheets of the 
hank . It is manifest from the withdrawal slip BEX 99- A that 
it is in the handwriting of the I party , including the endorse 
ments of the LTM , both on the front side and on the back 
side. If we compare the LTMs of the withdrawal slins nf 
BEX 99 - A on the front side and on the back side on the 
one hand with the proved TTMs of Bette Gowda on pages 
153 , 156 , 226 to 231 of Ex. M - 2 and his LTM on the 
written statement BEX P . 125 (nage 374 in red ink ) and 
the LTMs on the control card BEX 99- C page 222 on the 
other hand , it is very apparent that the two LTMs or BEX 
99 are forged LTMs. Since the credit and debit entry in 
the ACC sheet BEX 99- B of Rs. 4 . 680 . 40 P . has been estab 
lished to be in the handwriting of the I party employee , there 
can he no doubt that it is the I party employee who had 
forged the withdrawal slip and had taken that amount. The 
entire cross - examination of BW - 13 Bette Gowda is concen 
trated on the point as to how his written statement Ex . 
P . 125 ( page 374 of Ex. M - 4 ) had come into existence. I 
cannot but reiterate that even if the written statement, Ex . 
P . 125 is excluded from the record , there is absolutely no 
reply from the I party employee for the oral evidence of 


30 . The evidence of BW - 17 Siddạiah is to be found on 
pages 161 and 162 of Ex . M - 2 . The management alleged 
that on 27 - 12- 78 , the I party employee forged the withdrawal 
slip BEX 24 - A , as though it has been executed by BW - 17 
Siddaiah by putting his LTMs on the front side and backside 
of BEX 24 - A and withdrew the said amount and misappro 
priated the same. The management has proved , by the evi 
dence of the manager and such other witnesses of the bank , 
as has been analysed above that the handwriting in the with 
drawal slip BEX 24 - A including the endorsements 
of the LTMs and the handwriting of the bottom portion 
of the ACC account sheet , BEX 24 - B ( pages 163 and 164 ) 
are the same and that they are all written by the I party 
employee . The written statement of BW -17 Siddaiah is at 
Ex. P . 146 ( red ink ) page 377. Tt bears his LTM . The 
cross - examination of BW - 17 Siddaiah is to be found on pages 
256 and 257 ( in red ink ) of Ex . M - 2 . There cannot be any 
dispute on the point that the LTMs on pages 161, 162 and 
256 and 257 of Ex . M - 2 are those of BW - 17 Siddaiah , since 
they have been taken in the preseace of the I party emp 
loyee when the witness was examined before him . The 
LTMs on BEX 24 - A , they withdrawal slip on the front side 
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MW - 13 Bette Gowda given before the Enquiry Officer and 
the documents at BEX 99 - A , 99 - B and 99 - C . The evidenco 
of BW - 13 Bette Gowda discloses that no amount of 
Rs. 4 ,680 , 40 P ., was ever credited to his account by any D . D . 
No attempt has been made for the I party to disclose that 
even otherwise , M /s . Sri Chamundeswari Sugars Ltd . had over 
sent any amount by DD to be credited to the account No. 
1364 of BW - 13 Bette Gowda on 4 - 12 - 1978 . It is too obvi 
ous to deny that the credit entry dated 4 - 12 -78 with the debit 
entry dated 7- 12 - 78 have been manipulated and that the 
amount has been withdrawn and misappropriated . There 
is insumountable evidence that no other employce had any 
scope, chanco or motive to manipulate these documents and 
since the I party employce was the sole person dealing with 
these documents , it has been established that he is responsible 
for forging the withdrawal slip BEX 99 - A and since no other 
Derson can be bencfited by forging the withdrawal slip and 
by making hogus entries in the ACC account sheet BEX 
99 - B , it follows that the I party employeo was the whole 
and sole person who has been benoſited by such withdrawal. 


. Annexure B examined before the Enquiry Omicor. Tho 

evidence of BW - 16 Kenche Gowda is substantiated by the 
ledger sheet, BEX 159 B at page 268 , withdrawal form 
BEX 159 A ( pages 266 and 267 ) Branch Manager , scroll 
book BEX 160 Shroff s scroll BEX 161. Thus, there is 
concrete proof that BW - 16 Kenche Gowda did not tender 
withdrawal slip and did not draw for himself a sum 
of Rs. 5 , 485.60 p . "The cross - examination of BW - 15 Kencho 
Gowda is only on the point whether any Bank Oilcor had 
gone in search of him . There is no suggestion that BW - 16 
Kenche Gowda had ever himself tendere l the withdrawal 
slip and had ever drawn a slimn of Rs. 5 ,485. 60 p , on 25 - 3 - 78 . 
By a random oxamination of ono of the witnesses of Apnex 
ure B it has been established that the allegations made 
by the management are well founded . The Enquiry Officer 
had discussed about Charge I (b ) from pages 379 to 381 
(in red ink ). There is nothing illogical or ilicongrous in the 
discussion made by him . 


36 . Annexure C and D relate to Charge No. 1 . It 
is alleged that in respect of 26 accounts shown in Annexura 
C . Amounty shown in column No. 6 had been credited 
without any supporting vouchers. Tho following A . C . C . 
account holders have been examined before the Enquiry 
Officer out of the 26 persons shown in Annexure C . 


- 


- 


- 


- 


32. The exanrination - in -chief of BW -19 Thimmo Gowda 
before the Enquiry Officer is to be found on pago 165 in 
red ink of the enquiry file , Ex . M -2 . His cross -examination 
is to he found on pagos 258 and 259 in red ink of Ex. M - 2 , 
and the documents relating to the account of Thimme Gowda 
are BEX 69- A , 69 - B . 69- C and 69 - D . The case of manage 
ment in relation to the account of Thimme Gowda is that 
on 1 - 4 - 1978 the withdrawal slip BEX 69 - A was passed for 
rayment, it was entered in the Manager s scroll, further re 
corded in the shroff s Dayment dav hook and also in the ACC 
day look , and that the said withdrawal is not at all to he 
found in the ACC account sheet BEX 69- C . because BEX 
69- C is not the original one but a forged substituted one, 
The evidence of BW - 1 on page 70 and 71 in red ink makes 
out the sail case . BW - 1 has stated that at Si. No, 2 of the 
bank , Manager s scroll at Si, No . 16 of the Shroff s pay 
ment scroll. these entries are to be found and that token 
No. 73 had heen given for the cncashment of the said 
amount. It has been further made out that the ACC 
dav book shows the sníd entry. The bank manager s 
acroll to marked as BEX 71 and the shroff scroll BEX 72 . 
BW - 1 has further stated that the withdrawal slip BEX 69- A 
and the transfer voucher REX 69- B have been passed with 
reference to the leder. One cannot even imaginc 24 to 
how withirawal slin or transfer voucher can be passed 
without making concerned entries in the ledrer Since the 
hank manager s scro11. shroff scroll Ani ACC clav hook 
point out the said dehit entry, as a corollary , it follows that 
The ACC leders sheet. BFX 69- C is not the original one . 
In order to substantiate the said evidence, the manarement 
hne relied unon the evidence of BW - 19 Thimme Gowda; 
ACC ledger account sheet No. Ex . 16 - C . Ledser sheet 
No 197 , and withdrawal form Ex, 69- A substantiate the 
Aviilence of BW - 19 Thinme Gowa. The misannronria 
tion in relation to the amount of Rs. 4 , 872. 58 r . is esah 
listed by the aforesaid evidence . 


Sl. Bank 

Name of the A . C . C . Accourt Holder 
No. Witness 

. - - - - 
BW 8 

K . Matelingaiah 
BW 9 Guoli Gowda 
BW 10 Chikkalingegowda 
BW 12 Manchegowda 
BW 13 Bette Gowda 
BW 14 

Sidi cGowada 
BW 15 

Sidde Gowda 
BW 17 Siddajah 

BW 18 Channe Grwda 
10 . BW 20 Siddalar 

11 . BW 21 Sidde Gowda 
- - - - 

-- - - - - 
It is not the case of the I party employce that apy ODO 
of theso A . C . C . account holders ever credited the acounts 
shown against them in column No. 6 of Annexure C . 
There is not even a suggestion made to any of these wit 
nesses in the cross -examination before the Enquiry Officer 
that they had credited these amounts and had presenled sup 
porting vouchers. It is also not the case of the I party 
employeo that Mſg . Sri Chamundeswari Sugars Ltd . had 
ever sent any such amounts to any of the A . C . C . account 
holders for being credited to their accounts . The evidence 
of these witnessos have been supported by the ledger sheets , 
withdrawal forms and scrolls , whereas there are no credit 
vouchers. 


-cis&inorige 


33 . Trresnective of the fact whether there was expert 
evidence of the hundwriting and thumb mark expe t, the 
evidence of the witnesses examined before the Enquiry 
Officer and the documentarw evidence , as discusscal above , 
establish the maninulation of accounts, for cry and the mis 
inpropriation of the various amounts of the A . C . C . folders 
of Annexure 

Aos shown in charge No. l( a ). 


34 . The Enquiry Oficer has discussed the aforesaid evi 
dence from pages 23 to 29 of his l eport Ex. M - 7 . 


37 . In regard to Annexure D , the management had alleg 
ed that on the basis of the spurious vouchery, amount , shown 
in Column No. 6 has been credited to the accounts . Out 
of 14 persons shown in Annexure D the management 
eramined BW 12 Manchegowda before the Enquiry Oficer. 
The evidence of RW 12 Manchegowda had been substantiat 
ed by the ledger sheet BEX 61 A at pago 189. Branch 
Manager Scroll REX 62 . Shroff scroll BEX 63, A . C . C , dry 
book BEX 64 . There is no case put forth by the party 
employee that any of these 14 A . C . C . account holders of 
Annexure D ever prepared credit vouchors or ever credited 
the amounts shovin in Column No. 5 of Annoxule D It 
is of crucial significance to note that none of thego account 
holders had comeforth claiming credit to any amounts shown 
in Column No. 6 of Annexure D The Enquiry Officer 
has taken into account the evidence of BW - 1 Satyanarayana 
Rao and has discussed the evidence of the A . C . C . acount 
holders along with the relevant documents at pagos 
381 to 38,5 in red ink of Ev. M - 7 . The discussion is beyond 
reproach , He has given cogent and congistent reasons for 
arriving at his findings . 


35 . Annexiure B describes the names , account numi 
hers in the amounts misappropriated in the case of 13 
4 . C . C . account holders. As stated earlier, in chalye [ B , 
it is allescd that the I party employee hud ohtained sign :llaire 
or thumb impressions of the borrowers ou surplus A . C . C . 
withdrawal forms and had made fraudulent use of those 
forms and had withdrawn the amount shown in column 
No . 5. BW - 16 Kerche Gowda is one of the borrowers of 

3466 GI /89 — 7 . 
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38. In regard to Charge No III, it is allesed by the 
inanagement that tho I party employce has withdrawn {l 
sum of Rs. 57 , 376 . 08 P ., as shown in Annexure E 
without posting then in the ledger , but howOvcr, got them 
passed by the manager and misappropriated the same. In that 
regard , the Enquiry Officer has diycussed the evidence of 
pages 385 to 389 . It is not as though the Enquiry Officer 
has relied upon the evidence of only the Managor. He has 
scrutinjacd , examined and then accepted the evidence of 
the A . C . C . account liolders with reference to the books 
of accounts kept by the bank in the ordinary course of 
business. In my vicw the discussion made by him on pages 
385 to 388 in invincible . 


1s 11 duty cast on the Tribunal to call uron the employer 
to aduce evidonce. The authority is not pertinent, 

45 . On close scrutiny of the cvidence placed before ine, 
I find that the management was justified in finding the 
I party employec guilty of the charges levelled against him 
Hnd dismissing hin from service with effect from 9 - 2 - 1985. 


39 . In regard to charges IV ( a ) and IV (b ), it is alleged 
by the management that the I party employee had manipulat 
od the Agricultural Cash Credit Progressive Balance Book 
and the Day Book pertaining to interest , commission, ex 
change amounts and their registers. There is a detailed 
disecussion about the evidence on these points at pages 389 
and 390 ( in red ink ) of the Enquiry Officer. The evidence 
of tho Branch Manager has been accepted by the Enquiry 
Officer , since it finds support from tho documentary evidence 
maintained by the various officers of the bank in the said 
branch . The handwriting of the I party omployee in regard 
to these manipulations has been establislied by the evidenco 
of the Branch Manager and the other witnesses of the 
said branch . The discuysion on that point at gaes 389 
to 391 has been closcly examined and found to be correct . 


46 . In the result , an award is passed to the effect that 
the management of the State Bank of Mysore was justified 
in dismissing from service Shri C . A . Kumar , Agriculture 
Clerk , Malavalli Brunch , with cifect from 9- 2 - 1985 ant 
that the I party employee is not entitled to any relief. 

(Dictatod to the Personal Assistant, taken down by her , 
got typed , and corrected by mc) . 

B . N . LALGE, Presiding Officer 

(No. L - 12012164/86 - D . II( A ) ] 

S . C . SHARMA, Desk Officer 
7 ferrat, 27 Tarote , 1999 


# T . . 3164 . :- fife ufufra , 1947 ( 1947 
Fi 14 ) * T 17 Tu H , har han fortat 44 
के प्रमन्धतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के भीष, मनुबन्ध में 
निर्दिष्ट प्रौद्योगिक विवाद में प्रौद्योगिक प्रधिकरण , मद्राम के पंचपट 
# Fifa * , o direito TART FT 17 FR , 1989 FT 
प्राप्त हुआ था । 

New Delhi, the 27th November, 1989 
S .O . 3164 , - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947), the Central Government 
hereby publisheg the award of the Industrial Tribunal, Madras 
as shown in the Annexure in the Industrial dispute botwcen 
the employers in relation to the Syndicate Bank and their 
workmen , which was received by the Central Government on 
the 17th November, 1989. 


40 . The charges at V , VI and VII deal with the emboss 
Ing of the audit seal in A . C . C . ledgers , Substitution of 
original sheets by manipulated sheets and dishonest credit 
of amounts of Annexure F to the accounts holders of 
Annexures C and D Since it has been already establish 
ed that the credits of Annexure C and D are froudulent 
and since there is no proper accounting of the intercet, 
commission and exchange charges due to the bank , it is 
obvious that the original sheets have been substituted and 
in the substituted sheets seperately there are fraudulent 
entries. On comparison of the embossing of tho genuino 
sheets and the substituted sheets, it is obvious that the 
rubber stamps on the latter are patently spurious. The 
Enquiry Officer has discussed these charges at Sl. Nos. 5 to 
7 at pages 392 to 400 . In my view the said discussion is 
convincing. It is thus not a case where any prudent person 
would not have arrived at the conclusion as arrived at by 
tho Enquiry Officer . It is also not a case wherein the En 
quiry Officer has relied lipon no evidence , since hy actual 
examination of the original documents , finding has heen 
recorded independently that the A . C . C . account holders 
have not drawn these amounts but that the thumb marks 
and signatures in some cases have been forged by the I 
party einployee . 


ANNEXURE 


BEFORE THE INDUSTRIAL TRIBUNAL , TAMILNADU , 

MADRAS - 104 


Thursday , the 26th day of October, 1989 
PRESENT : 
Thiru K . Naturajan , M . A .,B .1. , Industrial Tribunal. 

Industrial Dispute No. 31 of 1987 


( In the matter of dispute for adjudication under Section 
10 ( 1 )( d ) of the Industrial Disputes Act, 1947 between the 
workman and the management of Syndicate Bank, Ernakulam ). 


41. The learned coun rol for the I party has relied upon 
tho case of Arjun Singh Vs. Mohindra Kumar ( AIR 1964 
Supreme Court Page 993 ) . The authority is not pertinent 
on the point whether tlic report of the Enquiry Officer is 
listainable . 


BETWEEN 


42 . Then reference has been made to the case of the 
workmen of Ms. Firestone Tyrc and Rubber Co . of India 
P . Ltd . Vs. The Management and others ( AIR 1973 Sup 
rome Court page 1227 ) . The authority deals with cases 
wherein the Tribunal muy intorfore under Section 11 - A of 
thic I. D . Act. In the case at hand , tho management has 
established that the I party employee has committed grave 
acty of misconduct. In my view , it is not a fit Casc to 
invoke the provisions of Section 11 - A , 


The workman Represented by 
The Assistant Secrelary , 
Syndicate Bank Staff Association , 
38 / 159( 3 ), T . D . Road , 
Ernakulam , 
Cochin -682001, 


AND 


The Chairman , 
Syndicate Bank , Head Offico, 
P . B . No , 1 , Manipul, 


.43 . Reference was then made to the case of Shambhu 
Nath Goval V4 Bank of Baroda ( AIR 1984 Supreme Court 
Page 289 ) . The authority is on the point that ille manage 
ment shall have to make an apnlication to lead the aditional 
evidence at the earliest point of time. In the case at hani. 
no such question arises , 


REFERENCE : 
Order No . L - 12012 /290 / 82 -DJI ( A ), dated 8th March . 

1987 of the Ministry of Labour . Government of 
India , New Delhi. 


44. The case of Shankar Chakravarti Vs. Britannial Bisa 
ruit Co. Ltd . ( AIR 1979 Supremo Court page 1652 ) has 
heen eiled for the I paity . The authority stotes ih , t there 


This dispille coming on for final hearing upon pertising the 
reference , claim and counter statements and all other mate 
rial papers on record and uron hearing the arguments of 


- 


S 


. 


L 


. 
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Thiru K . Rama Kumar, Advocato appearing for the work the Managers are transferred , the petitioner continues attach 
man and of Thiru $ . Jayaraman , Advocate for the Manage ed to the same Branch . The service particulars of the em 
ment and this dispute having stood over till this day for ployee are catered in the log books maintained in the Bank . 
consideration, this Tribunal made the following. 

He is a person attached to a particular branch of the Bank , 

He cannot have fixed working hours , since it depends on tho 
AWARD 

need of the car for the use of the Bank and its manager . 

The Bank has no control over the transfer is incorrect. 
This dispute between the workman and the Managenient 
of Syndicate Bank , Manipal, arises out of a reference under 

3 . The points for determination are (i) Whether the domand 
Section 10 ( 1) ( d ) of the Industrial Disputes Act , 1947 by 

of the Petitioner - Union for absorbing Shri Appukuttan Nair , 
the Government of India in its Order No. L - 12012 / 290 ?" 

Car Driver in regular service of the Bank in the same wages 
82 - D , L ( A ), dated 8th March , 1987 of the Ministry of Labour 

ud other service conditions applicable to other car drivers 
for adjudication of the following issue : 

is justified ? (ii) To what relief 
" Whether the demand of the Syndicate Bank Staff Asso 

6 . Exs. W - 1, W - 2 and Ex . M - 1 to M - 5 weic marked on 
ciation , Ernakulam for absorption of Shri Appukut the side of the Petitioner and Management-Bank respectively , 
tan Nair , Car Driver attached to the Manager , No oral evidence was adduced on either side , 
Syndicate Bank , Shanmugham Rond Branch , Erna 
kulam , in regular service of the Bank on the same 
wages and other service condition applicable to the 

7 . It is secn from Ex. M - 1, Circular , issued by the Res . 
other Car Drivers of the Bank is justified ? If not, 

pondent- Bank , Provision of Bank s car to all Oficers on 

Senior Management Grade Scale y in the Bank was made . 
to what relief is the workman entitled ? " 

It is only on the basis of this Circular , Appukuttan Nair 

was appointed as a personal driver some time in 1977 by tho 
2 . The claim petition averments are that one Appukuttan 

ihen Branch Manager of the Shanmugham Rond Branch of 
Nair was an employee of the Bank as will be borne out Syndicate Bank of Ernakulam . A look at Ex, M - 1 reveals 
from the records maintained in the Shanmugham Road 

that the expenses in connection with petrol, maintenance , 
Branch of the Respondent - Bank , He is not a personal insurance , tux etc., of the car would be met by the Bank and 
driver of any particular Manager but attending the bank as the Officer concerned can cngage a personal driver it hc 
Driver tipder different Managers in the same branch . He necds and no bank s driver can be provided . The Circular 
gatisfies tho requirements to fall within the expression " work 

also fixes the salary of the personal drivers will be reimburg 
man " as clefined under the Industrial Disputes Act. He dis cd to the Offlcers upto the limits given thereunder . Admitted 
charges his duties which are identical in nature of that of ly on the basis oť the Circular Appukuttan Nair came to be 
an employee of tho Bank . His services are essential for the appointed as a driver of the Branch Manuger of the Branch 
operations of the Bank , His services were utilised for remit in Ernakulam . Ex . M - 5 a Circular date 8th July , 1983. It 
tance of cash , visit to clearance house , inspection of gedowns modifies earlier Circular relating to enhancement of the 
and for purposes of Deposit Canvasiog all forming part of drivers salary which is to be reimbursed to the Oficers . It is 
the bank . The vehicle driven by the river is owned by the also not in dispute that Shri Appukuitan Nair was perform 
Bank and maintained by it. The salary paid to the workman ing the duties of driver ever since he was appointed to various 
is also borne by the Bank , The concerned workman is em 

Managers of Shanmugam Road Branch of the Respondent 
ployed in the Bank . He is entitled to the benefits of the Bank in Ernakulam . In short , it is the plca of the learned 
regular Class IV employee of the Bank . The action of the 

counsel for the Petitioner that irrespective of the Bank that 
Management-Bank in declining 10 grant the concerned work the Managers are transferred , he is continued to be engaged 
man the benefits amouts to an unfair labour practice . Hence 

as a driver by the Bank and therefore ho has discharged the 
the cmployee has been working as the driver of the Bank 

duties which are identical in the nature of an employee of the 
ever since he was appointed in 1977, had he been the per Bank . In other words, the contention is that he is not a 
Yonal driver of the Manager who appointed him in the year 

personal driver of the Manager , though he has beci designated 
1977 , one fails to see how he has been asked to continue as but attends the bank as a driver under different managers in 
the driver of the Managers who succcoded the manager, who the same branch . In short he falls within the definition of 
uppointed him . Hence tho worker is entitled to be absorbed in 

the workman under the Industrial Disputes Act. He would 
the regular service of the Bank in the same wages and other 

also rely on Ex. W - 1 , the Photostut Copy of the Log Book 
Servicc conditions applicable to other car drivers of the Bank , maintained in the Shanmugham Road Branch of the Rey 
Hence the claim petition . 

pondent-Bank showing that trips made by the car in official 

cupacity to various places . Strong reljance is made on this 
3 . The Respondent-Bank in its counter states the dispute 

document to contend that the driver though has been appoint 
is not maintainable since there is no naster and servant 

ed by the concerned Branch Manager, he has been utilised 
relationship between Shri Appukitian Nair and the Bank by the Bank as a driver for official purpose of the Bank and 
under the provisions of the Industrial Disputes Act. He is 

therefore it cannot be contended he does not fall under the 
not under the direct control of the Bank and there is no 

expression workman since he is caly a personal driver of 
master and servant relationship beiween the driver and the 

the Manager . In this connection , the learned counsel for the 
Bank . The Respondent Bank has extended car facility to its 

Pctitioner would straightaway refer to a decision reported in 
Executives and Managers consistoring their responsibilities 

1986 - 1- L , L . J. 88 (P . M . Patel & Sons vs. Union of 
and position . Şuch officers who are provided with cars, are 

India & others ) to show there was relationship of master 
permitted to engage personal drivers . The officers can engage and servant and therefore the cmployee is the worker within 
personal drivers of their choice and the Respondent-Bank the definition of the Industrial Disputes Act. In the above 
has no power to approve or disapprove the choice . Those 

ctecision the notifications issued by the Central Government 
drivers are engaged purely on private basis . No appointment 

adding beedi industry in the schedule of tho Act and bringing 
orders aro issued to such persons by the Bank . Whenever the hecdi industry within the provisions was challenged as 
such officers on leave, the Personal driver nee not come to 

unreasonable restriction on the fundamental right to carry on 
work . They do not have any fixed hours of work and they 

business and that the home workers are employees does not 
are also not amenable to the disciplinary action by the make the act inapplicable to such workers. This contention 
Bank . The said Appukuttan Nair was not signing in the was repelled . The Supreme Court held that 
Attendance Register of the Bank . Hence he ig pot workman 
of the Bank and therefore the question of extending the 

the scheme applied to home workers as is clear from 
benefits available 10 other workmen of the bank does not 

the definition of employee in Section 2 (f) of the 
arise. Hence the claim of the Petitioner -Union is totally mis 
conceived and deserved to be rejected. 

Il further held 
4 . The Pctitioner- Union in its reply statement states that the 

" the terms of clefinitions are wide enough 10 includo 
worker is directly emploved under the Binh and is under the 

persons employed directly by the employer as also 
Idministrative control of the respective managers and there 

through a contractor and they include persons em 
fore an employec directly engaged by the Bank rrespective 

ployed in the factory and persong employed in con 
of tlie change of personnel of the Branch Managers, While 

nection with the work of the factory, " 


Act." 


- 


- 


- 
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The learned counsel for the Respondent contended this deci amount. It is also significant to note , apart from this salary 
sion is not applicable since the notification issued by the paid to the Ollicer some allowances provided to the drivers 
Goveroment was attacked and that never arose the employce lor out sưation duties and also for utilising the drivers on 
concernod in that case was actually an employee and that the Sundays and holidays . No other benefit was given to those 
relationship of master and servant existed . This contention drivers as per Circulars Ex. M - 1 and M - 5 . It is clear from 
cannot bc brushed aside us having no force. A close scrutiny thosc circulars that the car is owned and maintaincd by the 
of this decision discloses , in that case , that the home wor . Bank and the sulary of the driver is to be paid by the Mana 
kers, who received the raw materials, roll the beedies at homo ger of the concerned Bank and not by the Bank itself . 
and deliver them to the manufacturer subject to the right 
of rejection clearly shows the requisite degree of control and 
supervision for establishing the relationship of master and 

9 . Bearing these points in mind it would only go to show 
servant between the home workers and the manufacturers . 

as rightly pointed out by the learned counsel for the Rey 
pondent that there is no master and servant relationship 

and therefore Shri Appukuttan Nair is not the worker within 
8 . On the other hand the contention of the learned coun the definition of the Industrial Disputes Act enabling him to 
sel for the respondent is that it is the case where exactly there claim all the benefits under the Act. That apart the learned 
is no relationship of master and servant and in order to raiso counsel for the Respondent also draw my attention to a deci 
a dispute the employce must be a person employed in the sion reported in 1985 - 11-LLJ page 4 (Workn . en of F . C . I. 
catablishment. In other words, this element is completely Vs , F . C .I. of India ) (Supreme Court ). In that decision the 
absent in this case in as much as the employce Appukutian Food Corporation of India has number of godowns and 
Nair was not employed by the Bank and no order of ap other storage facilities, in order to handle food - grains handl 
pointment was issued . It is also his contention that the Res 

ing Mazdoors were employed . A contractor was initially 
pondent- Bank has no choice in engaging the persons as a engaged to handle storage and transit of food - grains. After 
personal drivci s in concerned branches. It is the prerogativo wards the contract system was abolished and the landling 
of sucb ollicers who are provided with cars to engage por labourers were paid wages directly by Food Corporation of 
fonal drivers and no driver of the Bank is necessary . Further India , A settlement was reached bctween the Food Corpo 
it is pointed out that those drivers are not signing in the ration of India and the Union when FCI tricd to reinduct 
attendance registers maintained by the Banh . In short his the contructor as an intermediary . Under this settlement, 
contention is that there is no nerus between the employee FCI changed the method and reintroduced the contract system . 
and the Bank and consequently the driver in this case can 

ing in the godown owned as alyo hired . Bills for the piece 
not be held to be a driver appointed by the Bank under tho rate wages were prepared by the depot staff , This system of 
control of the Bank . He urged that the Respondent-Bank 

direct payment was continued till 1975. Şubsequently when 
is also not competent to take disciplinary action against the FCI changed the method and reintroduced the contract systcm . 
driver. Of course , it is pojnted out by the learned counsel FCI also discontinued the employment of 464 workmen at 
for the Petitioner that Appukuttun Nair in this case has tached to the depot and brought in the intermediary contrac 
been appointed in 1977 and in working ever since that dalo tor and treated the handling workmen as the workman em 
irrespective of the change of Branch Munagers and therefore ployed by the contractor. No notice was issued under Section 
he is a workman cntitled to all privileges, But the learned 9A of the Industrial Disputes Act Hence the dispute arosc 
counsel for the Respondent would straightaway draw my atten and was referred to Industrial Tribunal. The Supreme Court 
tion to a decision reported in 1978 -1 -LLJ page 312 ( Supreme has held that 
Court) (Employers in relation to the Punjab National Bank 
vs. G . Dastagir ). In that case one Ghulam Dastagir was a 
driver employed by the Arca Manager of the Appellant-Bank 

" The essential relationship of person being a workman 
in Calcutta and his salary was paid out of the personal al 

within the terms of the detailjon is that he should 
lowance given to the Alca Manager of the Bank , The Driver 

be employed to do the work in that industry and 
since was terminated , a reference was made to the Tribunal. 

that there should be, in other words, an employment 
Thc Tribunal found he was an employec of the Bank , On 

of his by the cmployer and that there should be a 
appeal beforo the Supreme Court , the Supreme Court field 

relationship between the employer and employee or 
master and servant . Unleys (1 person is thus em 

ployed there can he no question of his being a 
" There is nothing on record to indicate that the control 

workman within thc definition of the term as con 
and direction of the driver vested in 

tained in the Act." 

the Bank , 
In the absence of material to make out that the 
driver was employed by the Bank , was under its 

Bhus this decision has uncquivocally expressed its opinion 
direction and control was paid his salary by the Rank 

and has held the law that unless a person is cmployed by the 
and otherwise was included in thc army of employees concerned employer , there cannot be any question of his 
in the establishment of thic Bank , it cannot be as being a workman within the definition of the term in the 
sumed that the crucial point has hcen proved. There 

Industrial Disputes Act. In this casc as rightly pointed out 
is no camoufuge or circumvention of any statute . 

by the learned counsel for the Respondent the cmployce has 
There is no nexus between the driver and the Bank . never been employed by the Bank as its employee and there 
Hence the Tribunal s award has to be set aside . " 

foro there is no relationship of inaster and soryant. In view 

of the law laid down in the above decisions and in the 
This decision is directly applicable to the facts of tho pre 

absence of any evidence that Shri Appukuttan Nair was 
sent case . Here also there is nothing on record to indicate 

actually employed by the Respondent -Bank and was under 
the control and direction on the driver vested in the Bank , 

the control and supervision of the Respondent-Bank , I un 
Neither the Petitioner -Union examined the driver of the 

constrained to hold that the employee is not a worker en 
Bank nor any Branch Manager or Officer concerned of the 

titling to the benefits of the Industrial Disputes Act. For 
Bank to show that though he was engaged as a personal driver , 

all these reasons , this point is found against the Petitioner . 
he was subjected to control and disciplinary action by the 
Bank . There is also no evidence in this case that apart from 

10. Point ( ii) : In the result , an award is passed rejectiag 
the work of thọ driver, he was also engagod for other duties 

the claim of the Petitioner-Union , No costs . 
of the Bank . In short, there is abscilitely no evidence . It is 
also not in dispute that order of appointment had not been 
issued to the employee by the Bank . On the other hand the Dated , this the 26th day of October, 1989. 
Circulars Ex. M - 1 and M - 5 are unambiguous wherein it has 
been clearly stated that the Officers will not be provided 
Bank s driver and if he is to engage a personal driver , whose 

K . NATARAJAN , Industrial Tribunal 
salary will be reimbursed to the Officer concerned upto the 
limits given thercunder . Therefore the Circulars are categoric 

[No, L -12012 / 290 / 89 -D . II ( A ) 
lcading to a conclusion , that in no case a driver appointed 
by the Officer shall be the driver of the Bank . Moreover , 
the reimbursement of the salary paid to the driver has been 

WITNESSES EXAMINED 
fixed to certain limits and it is not open to the Manager 
of the concerned Branch to claim a higher reimbursement For both sides : None. 


that, 
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DOCUMENTS MARKED 


Advocates for the Management and this dispute having stood 
over till this day for consideration , this Tribunal nado tho 
following 


AWARD 


For workman : 
Ex. W - 1 / — Photostat copy of page No . 18 of the Loy 

Book maintained in the Shanmugham Road Branch 

of the Syndicate Bank , Ernakulam . 
Ex. W -2 / 19- 10 -82 Conciliation Failuro Report (copy ). 


This dispute between the workman and the Management 
of Syndicate Bank arises out of a reference under Section 
10 ( 1 ) (d ) of the Industrial Disputes Act, 1947 by the Govera 
ment of India in its Order No . L - 12012 ( 180 ) / 85 -DII ( A ) , 
dated 18 - 2 - 1986 of the Ministry of Labour for udjudication 
of the following issuo : 


For Management: 


Ex . M - 1 / — Circular regarding payment of Drivers ( copy) . 
M - 2 / 17 - 7 - 81 - Letter from Personnel Manager of Man 

agement-Bank to the Assistant Commissioner of 

Labour (Central) Ernakulam ( copy) . 
M - 3 / 14 -6 -82 - Letter from Personnel Manager of Man 

agement- Bank to the Assistant Commissioner of 

Labour ( Central) Ernakulam ( copy ). 
M -4 / 25- 8 - 82 - Letter from Personnel Manager of Man 

agement- Bank to the Assistant Commissioner of 
Labour (Central) Ernakulam ( copy ) . 


" Wliother the action of the management of Syndicato 

Bank , Regional Office , Madras in not absorbing 
Shri V . Jayabalan , Sub -Staff in the Bank s seivico 
and terminating his services from 30 - 4 -82 is justi 
ficd ? Il not, to what relief in the workman con 
cerned entitled ?" 


M -5 / 8 -7 -83 — Officer Circular regarding payment to Dri 
vers ( copy ) . 

Sd / 
K . NATARAJAN , Industrial Tribunal 


91 . 1 . 3165.- - Treff fefTA , 1947 ( 1947 $ T 14 ) 
की धारा 17 के अनुसरण में, पान्द्रीय सरकार मिन्छकेट बैंक के प्रबन्धतंत्र 
के संग नियोगकों और कर्मकारों के नीच , अनुबन्ध में निर्दिष्ट औधोगिक 
fano wait f445TU , HET TYT # Fifa ftati , 
जो केन्द्रीय सरकार को प्राप्त हुआ था । 


2 . Tho claim petition averments are that the Petitioner 
workman was appointed on 20- 3 -81 as a temporary attender 
in the leave vacancy. From that dat he was given work 
continuously till 30 - 9 - 82, when his service was terminated . 
The details of the date and branch in which he worked during 
that period is attached with the claim statement as Annexure - 1 . 
As per Annexure - I he worked 317 days . Ho servod the bank 
to the best of hiy ability and there was no complaint against 
him . Suddenly to his surprise be was not given omployment 
on 30 - 4 - 82 for the reasons best known to the bank. Hc 
appealod to the higher authorities but it did not yield any 
reuult. Finally after conciliation proceeding his matter was 
roferred to this Tribunal. His termination of service on 
30 - 4 - 82 is illegal and against the provisions of the Industrial 
Disputes Act. The Potitioner was not given retrenchment 
compensation and notice as per Section 25- F of the ludustrial 
Disputes Act. Therefore his termination is void and illegal. 
As per the appointment order glven by the Respondent, the 
Petitioner has worked a total arimber of 317 days . "The 
Respondent has not produced any documents during concilia 
tion procecdings and hence it is not open to the Respondent 
to dispute the claim of the workman . Even after deductions 
the Petitioner has put in 240 days within 12 calendar months 
and in calculating 240 days the Sundays and other holidays 
should be taken into account as per the decision in 1961- 1 
LLJ, page 127 . The Respondent has violated Sections 25 - F , 
23- 6 and 25- H of the Industrial Disputes Act. Tho Respon 
dent has confirmed services of several juniors in violation 
of Section 25 - G . The Respondent has also violated Şection 
25- H since the Respondent did not give any opportunity for 
this Petitioner . The Petitioner has large family to support 
and he is without employment from the dato of his termina 
tion . Hence the termination may be set aside and he may be 
absorbed from 30 - 4 - 82 with backwages and continuity of 
service , 


S . O . 3165, - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ), the Central Government 
hereby publishes tho award of the Industrial Tribunal, Madras 
as shown in tho . Annexure in the industrial dispute between 
the employers in relation to the Syndicate Bank Ltd , their 
workmen , which was received by the Central Government . 


ANNEXURE 


BEFORE THE INDUSTRIAL TRIBUNAL , TAMIL NADU , 

MADRAS- 104 
Tuesday, the 17th day of October, 1989 

Industrial Dispute No. 19 of 1986 
(In the matter of dispute for adjudication under Section 

10 ( 1 ) ( d ) of Industrial Disputes Act, 1947 between the work 
man and the Management of Syndicate Bank, Mudras. 

Between the workman 
Thiru V . Jayabalan , No. 6 , Kamraj Street , Erukkamcherl , 

Madras -600051 . 


AND 
The Regional Manager , Syndicate Bank , Regional Office , 

150 Luz Church Road , Madras- 600004. 
REFERENCE : 
Order No. L - 12012 (180) / 85 -DJI ( A ), dated 18 -2 - 1986 

of the Ministry of Labour, Government of Indi4 , 
New Delhi. 


2 . The Respondent states that it is th , nationalised banking 
institution governed by the Guide Lines issued by the Govern 
ment of India . The Government of Indiu directed the Banho 
to Appoint candidates who have already completed 240 days in 
service as on 30 - 4 - 1982 . The Peiitioner has not worked for 
moro iban 240 day , and the Pctitioner s claim beforo the 
Assistant Commissioner of Labour was 259 days and claimed 
278 days in his statement to the Management/ Respondent 316 
days beforo the Conciliation Officer and 317 days before this 
Tribunal, The Naim of the Petiticner is based upon the 
relieving orders purported to havo been jesued by the various 
tank s branches. Many of these orders are concocted and 
forged . The Petitioner produced relieving order purported to 
have been issued by Poranbur Branch to evidence that he has 
worked for the period from 10- 3 - 82 tu 24 - 3 - 82 , wherçus he 
has worked during that perio :1 an per attendance Register of 
Triplicane Branch . As per the Bank s records during the 
period 27 - 3 -82 to 12 - 4 - 82 ho had worked as a temporary 
attendar in the Bank s cistwhile Regional Office , Madras. 
Similurly his claim for five days from 26 -6 - 1982 to 30 -6 - 1982 
} as been mado on the basis of relieving order purported to 
have been issued by the Bank s Kodambakkam Branch , whre 
as that order has been issued by the bank s T . Nagar Branch , 
after expiry of period of temporary employtnent from 6 -6 - 1981 
10 20 -6 -81. The date in the relieving order has been altered, 
He has also claimed that he had worked for the poriod from 
17- 7 - 1981 to 28 - 7 - 1981 in the Regional Office of the Bank , 


This dispute coming on for final hearing upon pertising 
the reference , claim and counter statements and all other 
material papers on record and upon houring the arguments 
of Thiru V . Sundarajan , Advocate appearing for the work 
man and of Tvl. $ . Sampathkumar and K . S . V . Pragad , 
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- - - - 
whereas he has worked only in T . Nagar Branch on 21- 7 - 1981 

7 . Before going into tho merits of the case , it should be 
only . The Petitioner resorted to unfair nieans to support his noted the Petitioner did not produce the original by contend 
claim . Ho was engaged in the Respondent-Bink only as ing that they were with the Union , who refused to hand over 
Attender on purely temporary basis against leave yacancies the same. However , the Petitioner has not cared to take steps 
and on the expiry of the periody spocified in the appointment to produce the documents from the upion go as to show his 
Order he has been relieved , The Petitioner has worked as hona ficle. That apart it is seen from the documents filed in 
attender on a temporary hasis for 117 days inclusive of Sun this casc by the Petitioner that the various datos mentioned in 
days and holidays from 20 - 3 -81 to 29 . 4 - 82 . Section 25- F is those documents Arc corrected and they have been either 
not applicable to the Petitioner s case since he has not worked added or altered , as contended by the learned counsel for the 
for 240 days during the relevant period . Hence it should not Respondent. 
amount to retrenchment under thc Indusirial Disnuies Act. 
Hence the claim may be rejected . 

8 . First we take Ex. W - 38 , which is the xerox copy of the 
3 . The points for determination ore (1) Whether the action 

memorandum issued by the Basin Bridge -Respondent Bank s 

Branch to the Petitioner . It shows that he has boen appointed 
of the management in not absorbing Petitioner in the Bank s 

to work in that brunchi during the absence of K Nagalingam 
service and terminating his services from 30 - 4 - 82 is justified ? 

on lçave from 7 - 4 -81 to 24 -4 - 81 . He claim 
( ii ) To what relief ? 

17 days is per 
this document. But from Ex . M - 9 the xerox copy of atten 

dance Register of the staff of the Respondent -Bank for Basin 
4 . The Pctitioner cxamined himself as WW - 1 ani marked Bridge , shows the Petitioner has worked for 3 days namely , 
Exs . W - 1 to W -61. The respondent examined the Manager as 

1, 2 and 7 - 4 - 1981. But a close look at the document of Ex. 
MW - 1 and marked Exs. 1 . 1 to M 10 

W -38 would show that there is eraser in dates 7 - 4 -81 and 
24 - 4 -81 and the handwriting is also different from tho date of 

other dates mentioned in the document. Coming to Ex. W - 39, 
5 . The Petitioner in his cvidence would cleroso that he 

xerox copy of the memorandum dated 8 - 5 -81, shows the 
l as worked in all 317 days in the leave yhcancies and his 

petitioner was appointed as a temporary attender to work 
salary was paid in the branches where he worked . He would 

at the Regional Ofice for the period of 14 days from 8 - 5 -81 
also add that the orders of appointment and other letters 

to 21- 5 -81. But from M -40 thc xerox copy of the Attendanco 
received from the bank addressed to him were deposited in the 

Register for the month of May , 1981 , it is seen he has not 
Linion since he can get permanent appointment only through , 

worked not even a single day for the month of May , 1981. 
Union , He would add the Union refused to hand over the 

A close look of W -39 shows the dates 8 - 5 - 1981 , 21 - 5 -81 and 
documents filed by him , since he objec ed that the workers 

also the period of days namely fourteen would show some 
juniors to the Petitioner were appointed and subsequently 

alterations have been made. Ex, W - 40 is also a memorandum 
inado permanent. In short, he would explain that the Union 

dated 5 -6 - 81 informing tho petitioner that he has been appoin 
las got grudge against him and therefore they refused to 

ted as a temporary attender in the leave vacancy of P . Naga 
hand over the original documents ani ncw he produced only 

ranjan from 5 -6 -81. Tho xerox copy of the attendance Regis 
xerox copies. Ex. W -38 to W - 55 ara the xeror copies of the 

1er for June , 81 is Ex. M -41 wherein his name is not found 
appointment Orders . Tu tu ? cross -examination he would deny 

place . IIowever the date 5 -6 -81 and 20- 3 -81 and the names 
the suggestion that in respect of various documents produced 

were filled up by some persons. The differenco in hand 
by him were fabricated for purpose of the case and according 

witing in the names and dates show , it should have been prc 
to the attendance registe : he has worked less than 240 days 

pared for the case . Ex . W - 41 is also verox copy of the memo 
and not 317 days ay claimed . In order to contradict the wit 

randum dated 26 -6 -81 showing the petitioner has been appoin 
ness regarding the number of working days contained in the 

led in the leave vacancy from 26 -6 -81 to 30 -6 -81. Tho cor 
documents filed by the Petitioner the learned course ) for tho 

l esponding xerox copy of attendance register for Junc 81 is 
Respondent produced attendance registers showing that on 

Ex. M - 13 . As per Ex . M - 13 he has not worked for that 
many days he had not worked as claimed . Moreover the 

period . The dates and names shown there indicate different 
witpess when confronted with the absence of his name in the 

pens were used . Ex. W - 42 is also memorandurn dated 3 - 7 -81 
attendance register and therefore he has not worked , the 

showing the order of appointment on lezve vacancy from 
witness besides denying he would state that on those days tie 

3 - 7 -81 to 9 -7 - 81 in the Egmore Branch Office . Incidentally a 
has signed the debt slips, which would show he worked on 

look at Ex . M -43 xerox copy of the attendance register shows 
fürticular days. Hoevei lie would deny that he did not work 

that he did not work at Egmore Branch . But Ex. M - 15 xerox 
other than thç days found in the attendance register . AS 

copy of Attendance Register shows that he has worked for one 
against his evidence MW - 1 woull come and swear thal the 

day . Ex. W - 43 the xerox copy of memorandum dated 12 - 7 -81 
Petitionor was appointed 19 temporary attender in leave 

issuçd by the Petitioner informing him that he is being relieved 
vacancies and whenever le attended cluty he would sign the 

from Basin Brdye Branch after office hour s on empty of h s 
nitendanco register . The salary is fixed on the basis of Jays 

temporary appointment. Ex. W -44 xerox copy of the niepo 
worked b yhim after verifying the attendance register . Fur 

randum dated 17 - 7 -81 appointing the Petitioner temporarily 
ther according to him the salary will not be paid in cash but 

from 17 - 7 -81 to 20 - 7 -81. As per Ex. M - 15 and 
credited into the account of the staff working in the branch . 

M -18 , the xerox copies of attendance register of Regional 
Thus we see there is path against oath Hence it should hc 

Office show that he did not work at the Regional Office . 
scen whether the Petitiner has proved by producing docu 

Ex, W -45 is also zerox copy of memorandum dated 30 - 7 -81 
Inents whether he has worked for micre than 240 days in a 

for 19 days from 31- 7 -81 to 18 - 8 -81 issued by the Regional 
12 calendar months. 

Office . As per Er. M - 18 he has worked in the Regional Office 
for only one day on 31 - 7 -81. Ex. M -44 is the zerox copy of 

attendance register showing that he did not work at Regional 
6 . In this connection the cutention of the Petitioner is chat Office in the month of August 1981, Ex, W - 46 is also xerox 
Exs. W - 1 to W -58 the Xerox copy of order of appointnient copy of memorandum showing that he has been appointed 
issued by the Respondert-Banks on various dates would go 10 for the period 20 - 8 - 81 to 24- 8 -81. Again it is seen for the 
show the days he worked It i suso urged that if the holidays month of August , he did not work at the Regional Office as 
were also taken into account as per the law Juid down rer Ex . M - 44 . Moreover , il merc look at Ex, W -46 the 
by the Supereme Court in 1962 - 1- L .LJ. ut page 127 , the cates at the top 20 - 8 - 81 and the middle 20 - 8 -81 and 24 - 8 - 81 
Petitioner would have worked not less than 240 days at any are written by different nens. Ex, W - 47 is also a memorandum 
cost. In this connection , according to the learned counsel for dated 16 -9 - 1981 informing the petitioner that he has been 
the Petitioner, since it included paid holidays also includng 

appointed as attender to work in the Perambur Branch for 
Sundays, it will exceed 240 days. Of course, the Petitioner 
gave different version of number of days worked on various 

12 days from 16 -9 - 1981 to 27-9 - 1981. The corresponding 
stages whereas the Respondent would contend that the Peli Ycror copy of attendance register is Ex, M -46 for the Septem 
tioner has worked only for 117 days . Anyway now it has to her month . During September , he has worked at Kodambak 
be seen whether the document. Exs. W - 1 10 W -58 produced by 

ham branch for only one day l.e , on 16 - 9 -81. Ex. M - 47 
the Petitioner would show the petitioner has worked for 240 
dayų atleast in calendar year . In this connection the res. 

Telux copy of the attendance register for Perambur hroacti 
pondent would vohemently attack tliese documents lave been for the month of Septemlver 1981 shows that he did not tok 
created for the purpose of the case . 

at Pembur at all. 


: ftat 


16 , 1989/ 


T 25, 1911 


3807 


v 22 - 3 . 82 ani as pci Ex, M1 - 38 he worked at the Rogional 
Office from 27- 3 -82 10 31- 3 -82, It is significant to note that 
from Ex. M 34 and Ex. M . 50 one Sethuraman has worked on 
those days. It is the plea of the learned counsel for the Res 
pondent tliat thç Original Order Ex . W -58 itself was issued 
1o one Sethuraman and this Petitionor by crasing the name 
of Sethuraman substituted his name. This contention cannot 
be lightly brushed aside as having no force . A more look at 
1he name Juyabalan addressed at the top shows after eraser 
his name has been written . Incidentally a comparison of I , 
h , n with his name under Ex. M - 58 is at variance , Thug a 
rerusal of these overwhelming documents filed on the side 
of the Pelitioner would be go to show that he has not worked 
on those days This fact is clear as can be seen from the 
attendance registers maintained in various branches. The 
Petitioner s plca that he has worked for more than 240 days, 
is not substantiated by producing the original order of ap . 
pointments except in two cases namely Ex. W - 57 and Ex. 
W - 58 . It would only to lead the irresistible conclusion that 
the Petitioner has purposely withheld and has comcforward 
with an excuse that those orders with the Union , who re 
fused to hand over , The bonafide of the Petitioner is in doubt 
since he refused to take steps to produce those documents 
from thh Union . Thus it is seen the total number of days 
claimed by him comes only to 183 days , whereas he has 
worked only less than 60 days, The Petiioner has miserably 
failed to prove that he worked for 240 days in a twelve 
calendar months. Thus he having not worked for 240 days , 
the contention of the learned counsel for the Petitioner that 
25- F has been violated , cannot to accepted As rightly pointed 
out by the learned counsel for the Respondent that 25- F does 
not come into the picture at all in so far as the petitioner has 
not worked for 240 days. Consequently the other contention 
that the Respondent has violated Section 25 - G and 25- H of 
the J. D . Act does not arise . Viewed from any ungle the Peti 
tioner s claim is totally false and therefore he is not entitled 
10 any relief, 


11 In the result, the Petitioner is not entiled to claim any 
relief. An award is passed rejecting his claim . No costs 
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10. 
10 . LI. 11 -48 is the solucony of order of appointnical data 
3 - 10 - 1981 showing the dates 3 - 10 -81 to 12 - 10 -81 for which 
bc was appointed at Perambur branch . The xerox copy of 
attendance register for the corresponding period under Ex, 
M -48 wherсin the name of the Petitioner docs not find place 
for the month of October 1981. It is seen from Ex, M -48 
itself M . A . Balakrishnan has worked on 3 - 10 -81, 10 - 10 -81 
and 12 - 10 -81, Again it is pointed out by the learned counsel 
for the Respondent that Ex. M -48 came to be fabricated by 
thc Petitioner from Ex . W -30 , which shows the hand -writing 
and dates are different. Ex. W - 49 is also the xorOx copy of 
order of appointment duted 5 - 11-81 showing that he was 
Appointed from 5 - 11-81 to 9 - 11 - 81 . In this coppection the 
learned counsel for the Rcspondent would refer to Ex. M - 26 , 
xerox copy of attendance register for tho month of Novem 
her , 81. His namo is not found in this register. It is seen 
from Ex. W -49 he has been appointed in the place of 
Balakrishnan . It is relevant to note that Balakrishnan was 
on lcave only on 10th day alone on which date the Peti 
tioner has worked . Thus again according to the Respondent 
Counsel that this document is also concocted. This can be 
seen from the fact that the difference of hand -writing in 
names and dates when compared with Ex. W - 30 . Ex. W - 50 
is also the xerox copy of memorandum showing the appoint 
ment of the Petitioner for the neriod from 14 - 11 - 81 to 21- 11-81 
at Kodambakkam Branch . The corresponding attendance re 
cister for that period is Ex. M -45. As per Ex. M - 45 he did 
not work at Kodambakkam ut all. Ex. W - 51 is the next 
document dated 11- 1- 82 showing that he has been appointed 
to work on 11- 1 -82 to 18 - 1 - 82 at Egmorc Branch . As per 
Fx. M - 32 Attendance register he worked on 11- 1 - 82 in the 
nice nf Roi Kumar whereas Raj Kumar was on duty from 
12 - 1 -82 ont Fomore Rranch . Thus it is clcar that he has worked 
only on 11- 1 - 82 and not other Javs. Ex. W - 52 is the relieving 
order issued by the Parambur Branch on the expiry of 
trmporary annointment on 18 - 1 -82 This oriler shows that lie 
hos worked from 12 - 1- A2 tr 18 - 1-87. On the expiry of tem 
nararı annointment he will he trieved from service offer 
office hours. As ner Fx. M - 49 ho did not work at Petambur 
Branch on the nint date . During the same period it is seen 
from Fx. M - 51 hic has worked for only one day on 11 - 1 -82 
117 Pomora Branch , Fx. W - 53 in also the xerox cony of inti 
mintinn of annointment dated 20 - 1 -82 from the Mount Ronil 
nfirm thont he 1940 tonn annointed temnorarily from 20 - 1 - 8 ? 
in 3n - 1 -87 Incidentally it is seen under Fx, M -31 the attan 
ram Terisi - s relating 10 Janual " 82 the Petitioner has 
frarlent Renional Office only for one day on 20 - 1 - 82. A 
crne opruitiny would show that 30 - 1 -82 in Ex. W - 53 apreus 
to have been added . Ex. W - 54 je also xerox copy of the order 
of intimation dated 16 - 3 - 82 that the Pelitioner has been 
Annointed 10 work in the leave vacancy in the place of M , A . 
Balakrishnan from 16 - 3 - 82 to 24 - 3 -82 ſt is brought to my 
notice hy the learneá counsel for the Respondent that ; ner 
Fx M -34 . attendance registers extract for March 82 relating 
try Peramhur Branch , the Petitioner airt not work at Paramhur 
Branch at all, whereas under Ex. M - 36 he worked at Tripli . 
cane Branch only for throe dave from 4 - 3 -82 to 6 - 3 - 82 . As 
ner Ft. W - 54. he has been placed to rict as a tompotary 
ittender in the place of M . A . Balakrishnan . But M A . 
Rolakrishnan was on duty during that period till 23 - 3 -82 
Moreover a casual look at Fx. W - 54 would disclose that 
anted 24 - 3 - 198 ? arners to have heen allered , Incidentally a 
comnarison with of Ex W - 30 shows the duties act number 
of dates have been enlarged . Ex. W - 55 is the Rimilar Yeroy 
copy of memorandum anrointins the petitioner from 13 - 4 - 82 
to 29- 4 - 8 ? in the Regional Office , whereas Ex. M - 39 is 
the attendance register according to which he did not work 
at Regiongl . During March 8 ? his namn lives not 
find place. Ex. W - 36 is the relieving order ditec 4 - 6 - 82 issue 
by the Central Office that he has been relieved . Et. W - 57 
is also a memorandum dated 26 - 8 - 1982 appointing the Peti 
tioner for a period of 15 davs from 26 - 8 - 91 to 9 . 9 - 81 But 
it in urged her the learned counsel for the Respondent that as 
ner Fx M -21, the extract of attendance register for Sentem 
her shope he vid not vork during September 181 at the Re 
rional Office Ex. W - 58 is also order of aprointment dated 
25 - 1 - 82 , appointins the Petitioner in the absence of Bala 
Irishnan to work from 2 .5- 3 -82 to 2 -4 - 82 at Perambur Branch 
In this connection , as ner Fx M 34 he did not work from 
26 . 3 - 82 to 31- 3 - 82 At Paramhur Branch . As per Ex . M - 50 he 
did not work in April 82 also It is relevant to note that as 
por Es. M - 36 , attendance register ho worked at Triplicane 


Duted this the 17th day of October, 1989 . 


K , NATARAJAN , Industrial Tribunal 


(NO. L - 12012 / 180 /85-D ,11 (A )] 
WITNESS EXAMINED 


For Workmen : W . W . 1.. Thir : V . Jayabelon 
For Management - M .W . 1 - . Thiri: N . Srihar. 

DOCUMENTS MARKED 
For workmar : 
Ex . - 1 / 20- 3 - 81 Appointment nici 16 Tvilu V . Ja yahalon 

given by Basir Briuge Roe Biarrh . 
W -2 / 23 - 3 - 81 

- O 
W - 3 /30 - 3 - 81 

- 10 
W - 4 /25-4 - 81 

- Jo 
V -5 /27- 4 - 81 

-do 
W - 6 ,4 - 5 -81 

- () 
W - 716 -5-81 

- do - 677 hy Klamba 

kk 2:17 Branch 
W -8 /7- 5 - 81 

-do- given hy Regiona 

Oi- c Midras. 
W -926-5 - 81 

-40 - given by B .B . Road , 

Bratach 
W - 10!( -6 - 81 

-co- given by T . Nagar 

Branch 
W - 11 - 7 - 81 

- ()- given by Cintral 

Accounts Officc. 
W - 12 / 10 -7-81 

-so - given by Regional 

Office Midras. 
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- - 


- - - - -- 


13 /13 - 7 -81 


-do 


W -14 /16 - 7-81 


-do 


- do 


W - 13 /30 - 7-81 


- do 


W - 16 /19 -8 - 81 


-do 


6 -17/23 -8 - 81 


-do 


*W - 18 /15 -9- 81 


-do 


W - 1928- 9 -81 


-do 


IV - 20 / 13- 10 - 81 


-do 


given by B . B . Road 
Branch . 
given by Central 
Accounts Office . 
given by Regionel 
OH Madras 
giver. hyMount Road 
Branch . 

given by Kolamba 
kkam Branch 
given by Regional 
Offifco Madras, 
given by Egiore 
Branch (xcrox copy ) 
given by Madrsmain 
Branch 
given by Triplicate 
branch . 
given by Mount 
Road Brarch . 
by P : rambur Branch 
by Nandanam Branch 
by Nandana Branch 

by Midras Main 
Brarch 
by Regional O Mice 
Midras . 
- JO 
by Porambur 
Branch 


W - 47/ 16 -9 -81 -do by Perambur Branch 

( Xerox copy) 
1 -48 /3 - 10 -81 -do 
V7 -49 /5 -11 -81 
17 -50 / 14- 11 - 81 -co by Kodambahkam blan2 . h 

(Xcrox Copy ) 
- 51 11 -1-82 -CO by Egmore Branch 

(Xerox Copy ) 
W -52 /12 -1 -82 -do by Perambur Branch 

( Xerox Copy) 
W -53 /20 - 1-82 -do byM int Road Branch 

(Xerox Copy ) 
V -54 /16 -3-82 -co hy Perembur Branch 

( xerox copy ) 
1 -55 /13- 5-82 -do hy Regional Office , 

Midras (zerox copy ) 
W - 56 /4 -6 -61 -do by Centrel Accounts 

o .lice . 
19 - 57 /26 -8 - 81 

-co 

by Regional OMcc, 

Madres 
11-58 /25- 3-82 -do by Perainbur Branch 
13 - 59 — _ Pigmy Deposit Challan Receipt No. 996043 for 

Rs. 8000 /- dt. 7-5-84 . 
W -60 /18 -10 -85 Letter by Perambur Brarch Marefcr to 

Thiru V . Jayabalan . 
1 -61 /3 -3-86 --- Letter by Assistent GeneralMaregr, D . VC 

lopinent Department, Syndicate Bark , 
Perambur Branch to Thiru V . Jayabalan 
rogariing mis appropriatior.. 


V , 21 /2 -11-81 


- 0 


W -22/4 - 11 -81 


-do 


W - 23/10 -11 -81 
W -24 / 11 - 11- 81 
W -25/ 12 - 11- 81 
W -26 /25- 11-81. 


.com 
- co 


-do 


-do 


W -27/7- 1-82 


-do 


W -28/2 - 2-82 
W -29 /18 -2 -82 


- 40 
- o 


W -30 / 1 -3 -82 
W -31 /2 -3 -81 


. do . 
-10 


19 -32 /8-3 -82 
X - 33/9 -3 -82 


by Mount Road 

Ararchi 
by Triplicane Branch 
by Nandananı Branch 


-do 
-do 


Ex . W - 34 /11-3 -82 


-35 /27- 3- 82 


W -36 /28 -3-82 


W - 37/ 29 3-82 


W -38 /7 -4 - 81 


- Jo 


For Management: 
Ex . M - 1/9- 1-85 - - Letter from the Petitionci- woikmei, ( Thi u 

V . Jayabalan ) to the Management (zerox 

copy) 
M -2 /15 -2 - 85 Letter from the Petitioner- work -women 

The Regional Labour Commissionci (Cen 
tral) Madras giving details of number of 

days worked by him ( z rox copy ) 
M - 3 /11 - 4 - 85 Letter from the Management to the Assis 

tant Lab : ur Commissioner (Central) 

Madras ( Xerox copy) 
M -4 / 22 - 5 -85 Statement showing date place and number 

ofdays worked by the Polititionci - bokman 

(X . rox copy ) 
M -5 /5 -6 - 85 Letter from Petitionci -uckmin to the 

Management submitting particulats of ( i y s 
he worked in various branches of Manigl 

ment- Bank (Xerox copy ) 
M -6 /26 -6 - 85 

-do 
M -71 Minutes of conciliation proccciirks hikian 

2 -8 - 85 before the As. tt. Labour Commi 

ssioner (Central)- I Madras . 
M -8 / Z :moxcopy of Attendance Register showing 

No, of days worked by th : Petitionci -work 
man during March 1981 at Bilsin Brilie 

Banch . 
M -91 

-do April 1981 at Bösin Bridge 

Branch . 
M - 10/ 

-do May 1981 at Bijn Bride 

Branch , 
M - 11/ 

-do - do - at Kodambakkam 

Branch 


Appointment order issued to Thiru V . 

Jayabala by Peram 

bor Branch 
- O 

by RegionalOffice , 

Modras . 
-do by Regional Office , 

Midras ( Zerox Copy) 
-Jo by regionalOffice, 

Muras . 
by B . B . Roll Branch 

(x : rox Cipy ) 
by Regional Office , 

Midras (Zerox copy ) 
by B . B . Roal Branch 

(xerox cipy ) 
-do by T. Nagar Branch 

(xerox copy) 
by Egmore Banch 

(zerox copy) 
by B .B . Road Branch 

(Xnox C ) xy ) 
-- - - hy Regional Offic, 

Milras (Xerox Copy ) 
- !0 


W -39 /8- 5-81 


- do 


W -40 /5 -6 -81 


-do 


W - 11 /26 -6 -81 


W -43/ 3- 7 -81 


- o 


7 -43/12 -7-81 


-do 


W -41/17- 7- 71 


W - 45 /31 - 7 -81 

46 /20- 8 -81 


-10 . 


[YTT II * ** 3 (ii) ] 


* TT TTT : feger 16 , 1089TLTTU 25, 1911 


3809 


- 


- 


M - 12 / 


- do 


M - 131 


- do 


M - 14 ) 


-do 


ferratt, 30 FATT, 1989 
47 . 91. 3166.-- elfte fag, ofufH4H , 1947 ( 1947 FT 
11 ) IT 17 ATTÅ T FIT Pro # 
इंडिया के प्रबन्धमत्र के मंच मियोजकों और उनके कमकारों के बीच , 
प्रमुबंध में मिर्दिष्ट औधोगिक विषाव में केन्द्रीय सरकार औद्योगिक प्रधि 
करण , चंडीगत के पंचपट को प्रकाशित करती है, जो केन्द्रीय मरकार को 
प्राप्त हपापा । 


M -131 


-do - - at Mount Road 
Branch 
June 1981 at T . Nagar 
Branch 
July 1981 at C . A . O . 
Madras Branch 
July 1981 at Regional 
Ofbce Madras, 
-do - at Mint Street 
Branch 
- do - at T . Nagar Branclı 
-do - at Regional Office 


-do 


M - 16 ) 


-do 


New Delhi, the 30th November, 1989 


M -171 
M -181 


- do 
- do 


S . O . 3166 . - In pursuance of section 17 of the Industrial 
Disputos Act, 1947 ( 14 of 1947 ) , the Central Govt hereby 
publishes the award of the Contral Govt. Industrial Tribunal, 
Chandigarh as shown in the Annexure in the Industrial dis 
pute between the employers in relation to the Central Bank 
of India and their workmen , which was received by the 
Central Governmont. 


ANNEXURE 


-do 


BEFORE SHRI M . S . NAGRA , PRESIDING OFFICER , 
CENTRAL GOVT. INDUSTRIAL TRIBUNAL -CUM 

LABOUR COURT , CHANDIGARH 

Case No. I.D . 18 /1987 
PARTIES : 
Employers in relation to the management of Central 

Bank of India . 


AND 


M - 19 / 

- do 

August 1981 at Mount 

Road Branch . 
M - 20 / 

-do -do - at Kodambakken 

Branch 
M -211 

- do September 1981 at Rogi 

onal Office Branch 
M -22 ) 

-do - at Egmore Branch 
M -231 

-do October 1981 at Egmore 

Branch 
M -24 

-do - do - at Madras Main 

Braлch 
M -25 / 

- do November 1981 at Mount 

Road Branch 
M - 26 / 

- do - do - at Perambur Branch 
M - 27 

- do - do - at Nandanem Branch 
Ex. M - 28 / Xrox copy of Attendance Register showing No, of 

days worked by the Petitioner -workmen during 

November 1981 at Triplicate Branch 
M -29 -do - during November 1981 at Madras Main 

Branch 
M - 30 - do during December 1981 at Madras Main 

Branch 
M - 31 -do during January 1982 at Regional Office 
M - 32 / -do during Ja nuany 1982 at Egmore Branch 
M - 33 - do during Fibruary 1982 at Regional Office 

B - anch 
M - 341 - 19 - during March 1982 at Perambur Branch 
M - 35 ) - do - - do - at Mount Road Branch 
M - 36/ - Jo - - Jo - at Triplicane Branch 
M - 37 -do - do - at Nandanam Branch 
M - 38 JO -do- at Regional Office 
M - 39 / 

- do during April 1982 at Regional Office 
M - 40 /- -do - During May 1981 at Regional Office 


Their workmen : 
Manphool. 
APPEARANCES : 

For the workman .- Shri U . Kant. 
For the management - Shri Yogesh Jain . 

AWARD 
Dated : 27- 10 - 1989 


On a dispute raised by Manphool workman against tho 
management of Central Bank of India , Central Govt, vide 
No. L - 12012 / 186 / 86 -DII( A ) datod 24th March 1987 ref 
errrd the following dispute to this Tribunal for adjudi 
cation - 


" Whether the action of the Central Bank of India 

in not appointing Shri Manphool, a part time . swec 
per at Sector - 15 - C , Chandigarh Branch as full time 
sweeper is justified ? If not, to what relief tho 
concerned workman is catitlod ? " 


M -11 / - J) during Jun , 1981 at Basin Bridge Branch 
M - 17 . do . during June 1981 at C . A . O . Madras 

Brauch 
M - 13 - Jo - during July 1981 at Egore Branch 
M - 44 ) - - do - during August 1981 at Regional Office 
M - 45 - -do Juring November 91 at Kodambakkum 

B -anch . 
M -46 /- - - duing September 1981 a1 Kodabokkem 

Bianch . 
M -47 ) -do - - do Ett Purembur Branch 
M - 487 - do - during October 1981 at Prembur Branch 
M - 19 / - 1 ) - during January 1982 at Perambur Branch 
M - 50 - 10 - during April 1982 at Perubur Branch 

SA ) . 
K . NATARAJAM 

Indl . Tribunal 
3466 GI/89 - 8 . 


2 . Case of the petitioner as set out in the claim statement 
is that he had joined employment of the Reepdt, Bank AS 
a part time sweeper in Sector 13 - C , branch of the Bank on 
113 wages from 1st Jan . 1970 . Due to increase in tho area 
to be cloaned luis wages were onhanced to 1 / 2 with offect 
froin 1- 10 - 1981. Ho contends that a vacancy of full time 
swcoper had arisen at Zonal Staff Training Contic of the 
Bank but the same has been filled up by making fresh ap 
pointment without considering his reprcsontation dated 
6 - 2 - 1985 . He submits that another vacancy had arigen in 
Zonal Office and one Ramesh who was alroady working on 
1 / 3 wages has been employed as fall time sweeper to the 
discrimination of prosent potitioner who was even geting 
112 wages as compared to 1/3 wages being drawn by Shri 
Rameshi , 


3. The management in the reply tool ples that claim of 
Shri Manphool was duly considered and as he was not full 
filling minimun cretria for his appointment on full timo 
Wages , the persons sponsoro by employment Exchange were 
interview and suitable candidate was glven employment in 
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the Bank . It is contended that there is no vested right the Bank at Chandigarh as full time sweeper is justified 
created in favour ni the petitioner to claim full time job and petitioner is not entitled to any relief what- so -ever. 
and it is the discretion of the mugagement to employce full 

Chandigarh . 
time sweeper. In consonance with the Govt. Intructions 
and as per recruitment policy , the person sponsored hy the 27 - 10 - 1989. 
cmployment exchange was given employment against vacancy 

M . S . NAGRA, Presiding Officer 
which arose on the death of Smt. Maya Devi, It is plonded 
that there was no vacancy of full time ywecper at Sector 

[No . L - 12012 / 186 / 86 -D . JICA )] 
15 . C Branch of the Bank with respect to which ihe matter 
has been referred for adjudication . 

47. UT , 167. - - talfite fait gfufia , 1947 ( 1947 911 
4 Parties were allowed opportunity to lead evidence in 14 ) Uit 17 # Tu 7 , thin 74717 of the HETRICE 
support of their rival claims. Manphool Petitioner fled his 

के प्रबन्धसंन के संबंध नियोजकों और उनके कर्मकारों के बीच , अनुबंध 
affidavit Ex. W1 reiterating the allegations made in the 
petition . During his cross - examination ho admitted that he is 

में निदिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण , 
educatod up to tostIInd standard . He also admitted that # 1, # # TTTET TF ferit # T 9 777, HTC 
there was no full time sweeper in Sector 15 - C Branch of 

17 AT 1 
the Bank at Chandigarh . In rebuttal the management filed 
affidavit Ex. M1 of Shri R . K . Mankad Chief Manager Zonul 

S . O . 3167. - - In pursuance of scction 17 of the Industrial 
Office Chandigarh to the effect that recruitment in the sub 
staff cadre in the Bank is mado in strict adherance to the 

Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
Govt. directives whereby the persons are recruited from 

hereby publishes the award of the Central Govt. Indugtrial 
the lot sponsored by Employment Exchange . He has 

Tribunal, No. 1 , Bombay as shown in the Annexur in the 
solomnly affirmed that Manphool Petitioner had no vested 

Industrial dispute between the employers in relation to the 
right to get full time wages at different premisca in occupa 

Bank of Maharashtra and their workmen , which was received 
tion of the Bank and claiment was not fulfulling the eligibility by the Central Government, 
criteria to be given full time employment. He has further 
affirmed that no person junior to Shri Manphool and in 

ANNEXURE 
the service of the Bank as part time omployee at the rele 
vant time has tecn given full time employment. 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NO. LAT BOMBAY 
S . Manphool workman who is presently working as part 

Reference No. CGIT - 14 of 1987 
time sweeper in Sector- 15 , C Branch of the Bank at Chandi 
gasli seeks his employment as full time sweeper, Ho con PARTJES : 
tends that he should have been preferred to the candidates 
sponsored by employment Exchange for fulfilling post of 

Employers in relation to the managemeat of Bank of 
full timo sweeper in the Zonal Office Training Centre at 

Maharashtra . 
Chandigarh . He lelies upon paru 20 . 6 of Chapter XX of 
Bipartite Settlement dated 19 - 10 - 1966 which reads as under ; 

AND 

Their workmen 
" Subject to a Bank s recruitment rulos, if any, part time 

employees will be given preference for ulling of APPEARANCES : 
fulltime vacancies , other things being cqual," 

For the Manugenient. — Mr. Nizampurkar, Olfi . er. 
Case of the management is that representation of the 

For the Workmen . - -Mr. V . P . Vaidya , Advocate. 
workman Munphool was duly considered but sinco he did 
not fulill minimum Cretria prescribed for employment on 

INDUSTRY : Banking . 

STATE : Maharashtra . 
full time wages, one of the candidatos sponsored by the 

Bombay , dated the 10th day of June, 1988 
Employment Exchango was selected for employment on full 
timo wagog. Representative of the management has placed 
on filo Bank s letter No. CO , PRS : REC :85: 585 dated 10th 

AWARD 
April 1989 from Deputy General Manager to Zonal Manager 
Zonal Office Chandigarh the perusel of which shows that 

The Central Government in exercisc of the powerá con 
minimum educational qualification for conversion of existing 

ferred by clause ( d ) of sub -section ( 1 ) of section 10 of the 
permanent part time sub stoff as full time is the candidates 

Industrial Disputes Act, 1947 , has referred the following 
must have passe minimum 5th Standard . Manphool work 

disputo for adjudication to this Tribunal : - -- 
man admittedly educated up to 1st 2nd standard which is 
less than minimum eligibility condition . His grevience is , " Whether the demand of Bank of Maharashtra Karma 
that he should have been preferred for posting on full time 

chari Sangh and their members rcquesting for 
sweeper in the Zonal Offico Training Centre, It is none 

Casual Leave during the period of demonstrations 
of hig caso if he was senior most part time sweeper in the 

at Laxmipuri Branch and Divisional Office, Kolha 
branches under the Zonal Office. There is solemnly affir 

pur is justified and whether there has Leen any 
mation of the Chief Manager Zonal Office , Chandigarh 

discrimination victimisation by the management of 
that no person junior to Manphool and in tbe service of the 

Bank of Maharashtra Divisional Office Kolhapur 
bank as part time employee at the relevant time has been given 

for having refused the same ? If not to whal relief 
full time employment . Shri Manphool who did not fulfil 

the workmen are entitled and what directions oro 
cligibility cuiteria had no vosted right in his favour to claim 

necessary in this rospect 
full time job and it was within discretion of the management 
to employ full time sweeper in consonance with the Govt. 
instructions and as per its nolicy of recruitment. In view of 

2 . Tho dispute referred for adjudication in this reference 
the oligibility cretorin laid by the Bank Shri Manphool had 

:19 raised hy the Bank of Maharashtra Karmachari Sangh 
no perferential right to invoke under para 20 :6 

(hereinafter referred to as Sangh ) . 
of the 

The main grievance 
Bipratite Settlement dated 19 - 10 -66 , The act of the manage 

of the Sangh is that the treatment of the management to 
ment in recruiting a candidatç sponsored by Employment 

the activists of the Sangh is discriminatory in that certain 
Exchange in preference to Mannhool a part timo sweepe! 

rules and regulations as well as circulars having binding 
does not suffer from any legal infirmity . 

eflect are not being followed strictly in respect of the 
activists of the other Union namely All India Bank Emplovecs 

Association ( A .I. B . E . A . ) whereas actions are 
7 . Reference is theroforo , returned with the inclings that 

being taken 

Under those rules, regulations and circulars Against the actiyists 
action of the Central Bank of India in not anpointing Shri of the Sangh for similar activities . According to the Sangh 
Manphool a part time sweeper at Sector- 15, C Branch of us and when agitations and strikes were undertaken by the 
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Sangh , deductions were made from the salary of the activists 
of the Sangh , memios were issued and even leave applica 
tions made on the particular dates on which agitational 
activit.es were coirmenced by the Sangh came to be iejected 
whereas no such actions were taken by the Bank against 
ihe activists of All India Bank Employees Associaiion . The 
Sangh further contended in the statement of claim iiled 
by the President that during the agitation and strike pro 
gramme declared by the Ali India Bank Employees Associa 
tion for 4th , 5th , 8th , 9th and 11th of March , 1985 , 
one Shri S . R . jamadar, a Typist working in the Central 
Zone- il of the Kolhapur Office of the Bank of Maharashtra 
was granied special permission to leave the premises of the 
Bank for participating in the agitational activities announced 
by the Association , ignoring the circulars issued by the 
management itself on 20 -6 - 1983 , and 1 - 3 - 1985 giving specific 
directions how find what action should be taken against 
the employees participating in strike and other agitational 
activities . According to the Sangh it addressed a letter 
dated 8 - 3 - 1985, calling upon the Bank to state under what 
circumstances permission was granted to Shri Jamadar and 
why he was allowed to leave the Office premises at 2 . 30 p . m . 
ás a special case . By another letter, the Divisional Secre 
tary of the Sangh , had pointed out to the management 
names of 12 members of All India Bank Employees Associa 
cion , who had left the premises of the Bank and participat 
ed in the agitational programme announced by the associa 
tion : By another letter dated 9 - 3 - 1985, the Sangh inform 
ed the names of 9 . employees who had participated in the 
Union activities of the association and against whom no 
action was taken by the management. The Sangli was 
mformed that the matter was referred to the Assistant 
General Manager (Personnel) H . E . M . Office , Kolhapur, By 
another letter dated 24 - 5 - 1985, it was informed that Shri 
Jamadar had applied for casual leave on 6 - 3 - 1985 however , 
due to acute staff position on that day he was asked to 
work and then he was allowed to leave the office early 
as a very special case . The Sangh made a grievance that 
during the agitational programmes staged by the Sangh 
during the period between 3 - 6 - 1985 to 9 - 6 - 1985, the applica 
tions given by the activists of the Sangh for casual leave 
on 6 -6 - 1985 , to participate in the agitational programme and 
for domestic purposes were rejected . Similarly , the appli 
cation given by Shri A . M . Toro , another activists of the 
Sangh , for changing the time of his recess to enable him 
to participate in the demonstration held by activists of the 
Sangh on 3 -6 - 1985, was rejected and even though he was 
actually present in the Office on that day his signature was 
cancelled and he was marked absent for the whole day . 


branches and offices by circular dated 28 -5 - 1985, giving suit 
able instructions to deal with any eventuality that may arise 
due to the call given by the Union , one of the instructions - 
being rejection of leave . The Bank further maintained that 
in the possible apprehension of disruption of service due to 
the call given by the Union , the authorities had to reject 
the leave applied during the period of agitation and member 
employees of the Union , raising the dispute could not be 
said to be justified in the wake of any such call to apply for 
casual leave . The Bank maintained that it had not made any 
discrimination between the Unions and as per the prevailing 
practice deductions equivalent of one day s wages were made 
from the salary of the employees who responded to the 
call given by the A . I. B . E . A . But no such action could be 
taken against the employees who took part in the agitational 
activities declared by the Sangh during the period between 
3 - 6 - 1985 and 9 -6 - 1985 because the Sangh forestalled it by 
giving a notice of strike on 12-6 - 1985. The Bank therefore 
contended that by giving notice of strike on 12 - 6 - 1985 , the 
management was indirectly forced to make discrimination in 
favour of the members of the Sangh . The Bank denied the 
allegation in relation to not following the rules and regula 
tions as well as circulars in respect of the activities of the 
rival union and maintained that all decisions of the Bank 
were actuated by giving prime importance to smooth and 
efficient running of the business of the Bank . According to 
the Bank , the rival union All India Bank Employees Asso 
ciation held the demonstration during recess period of Laxmi 
puri Branch on 6 - 3 - 1985, and as such the question of taking 
action against the participating employees including Shri S . R . 
Jamadar, contemplated by circular dated 21- 3 - 1985 . did not 
arise at all . The Bank further subaitted that Shri A . L . 
Patil, Smt. N . Y . Kulkarni, Smt. S . D . Kulkarni, Smt. M . S . 
Purohit and Shri S . R . Pandit who were working as clerks 
in Laxmipuri Branch , first gave cyclostyled applications for 
casual leave for participating in the agitational programme 
announced by the Sangh and after these applications were 
rejected by the Branch Manager by letter dated 5 - 6 - 1985 , 
as per Central Office guidelines these employees re -submitted 
applications for leave on domestic ground but the same were 
also rejected . According to the Bank , the letter of 5 - 6 - 1985 , 
containing the decision of rejection of leave was tried to be 
delivered to these employees but since they had left the 
office on that day without waiting for a decision on their 
applications , the same was required to be delivered on 
7 - 6 - 1985. The Bank further stated that the application given 
by Shri Toro for change of his ręcess time on 3 - 6 -1985, was 
not granted by the authorities and Shri Toro who left the 
office at 2 . 30 p .m . which is the usual time of his recess 
did not return to his place of work thereafter and hence he 
was required to be marked as absent as per guidelines issued 
by the Central Office . 


TAREHE 


4 . From the evidence led and the material placed on 
record by the Sangh it is difficult to accept the charge levelled 
against the management of the Bank that it showed favour 
tism to the activists of AIBEA and discriminated against the 
activists of the Sangh and that refusal of casual leave to 
the activists of the Sangh during the period of demonstra 
tions at Laxmipuri Branch and Divisional Office at Kolhapur 
was the result of such discrimination . . 


3 . In its written statement the Bank contended that the 
demand made by the Sangh is itself illegal and unjustified 
one because in the first instance leave cannot be claimed 
as a matter of right and no prudent employer can be ex 
pected to grant casual leave enmasse in the wake of threaten 
ed disruption of service . The Bank further maintained that 
although the Bank does not wish to put any embargo or 
restrictions on the fundamental right to participate in peaceful 
demonstrations on the part of unions and their members , 
it cannot, at the same time give an unfettered right to its 
employees to claim leave for participating in demonstrations. 
The Bank further maintained that the Banking industry is 
declared as a public utility service and as such it was neces 
sary for the Sangh to give a due notice of strike as per pro 
visions of the Industrial Disputes Act, 1947 , when it wanted 
that their member employees should participate in the agi 
tational programme including demonstrations. But instead of 
following this right course , the Union was not justified in 
advising its members to apply for casual leave during the 
period of demonstrations and making further demand that 
the leave should be granted by the management . According 
to the Bank , by not taking steps in right direction , the 
union itself indulged in unfair labour practice and if the 
Bank would have granted casual leavę on mass basis it would 
have been looked upon as indirectly instigating / abetting the 
action of the Union to proceed on illegal strike. The Bank 
further contended that after the Union raising the present 
dispute had announced certain programme of agitation during 
the period between 3 -6 - 1985 to 9 -6 - 1985 the Bank which 
had to cater to the needs of its customers for providing 
smooth and efficierit service , had issued guidelines to all its 


5 . The Sangh had announced agitational programme during 
the period from 3 -6 - 1985 to 9 -6 - 1985. The programme was 
announced on 15 -5 - 1985. The Bank in order to meet the 
situation that may arise in view of the agitation , issued the 
circular Exh . M - 4 on 28- 5 - 1985 giving suitable instruction 
in that behalf. Attention of all the concerned officers of the 
Bank- were drawn to the earlier circulars dated 1- 3 - 1985 and 
9 - 3 - 1985 and they were directed to ensure that the working 
of the Bank did not suffer on account of the agitational 
programme and to take actions as per those circulars. The 
circular dated 1 - 3 - 1985 , which is produced at Exh . . M - 11 
refers to earlier circulars issued for the purpose of ensuring 
smooth and efficient working of the Bank during the agita 
tional programmes embarked upon by the Unions. One of 
the guidelines was to reject applications for casual leave given 
en masse by the employee with the object of participating in 
the agitational activities. . . . 

6 . It is an admitted position that on 6 -6 -1985, on which 
date Shri A . , L . Patil, Smt. N . Y . Kulkarni, Smt. S . D . 


- 
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Kulkarni, Shri M S. Purohit, and Shri S . R . Pandit , had concerned employee to participate in the agitational demons 
applied for casual lcuyc thc Sangh of which all these emp tration which was to be held at some other branch where 
loyees were members, had announced a sit- down demonstrie the recess time was different The fact that he was the Divi 
tion for the whole day infront of all administrative offices of sional Secretary of the Sangh did not entitle him to the said 
the Bank . According to the Bank , these employees first gave indulgcncc . It is true that the Bank marked him absent for 
cyclòstyled applications for casual leave on 6 -6 - 1985 , men the whole day on the ground that he did not turn up after 
tioning therein that Icave was required to participate in the his usual reces tine and deducted one day s salary from his 
agitational programmo and that after these applications were wuges, The Bank was perfectly justified in doing so . Shri 
rejected fresh applications were given for casual liave on Toro , was no cxamined to state that he did return for work 
the ground of domestic purpose . At the hearing of this rofer after recess was over and was present in the Bank through 
enco , tho. Sangh tried to make out 4 case that the causal out the remaining part of the day . Apart from this factual 
leave was not asked for participating in thc agitational pro position in his cross - examination Shri Shirodkar has admitted 
grammes, conveniently forgetting the case which was made that the cut from the salary of Shri Toro was subsequently 
out by the Sangh in its statement of claim . In the statement restored , 
of claim filed by the President of the Sangh it is categori 
cally asserted that the casual leave was asked for partici 

9 . T he grievance of the Sangh is that while rufus,ng tho 
pation in the agitational programme and for domestic pur lequest of Shri Toro for change of his rccess timings to 
pose . Obviously , leave could not have been asked for parti 

cnablc him to participate in the demonstration , the Bank 
cipating in sit- down denonstration ( Dharna ) and domestic 

granted similar indulgence to Shri Jamadar , who wanted to 
difficulty simultancously . It is also an admitted position that participate in the demonstration staged by the AIBEA on 
all these employees participated in the demonstration ; they 6 - 3 - 1985 . On that day, the application for casual leave given 
were marked absent and their wages for that day wore direct 

by Shri Jamadar , way rejected but he was granted the indul 
ed to be cut though actually cut was not effected as it was gence of leaving the Bank early . However, it is not estab 
forestalled by the Sangh by giving a strike notice. It is there 

lished that Shri Samadar participated in the demonstration . 
fore clear that all the five employees applied en masse for Even assuming that he did so it cannot be said that the 
casual leave purely for the purpose of participating in 1110 Bank showed him some indulgence for participating in the 
agitational programme. No management is expected to grant 

demonstration because the demonstration was held pot dur 
casual leave which is asked for participating in any Agitational 

ing working hours but during the recesy time, Moreover , 
programmo. The action of the concerned officers of the Bank though Shri Jamadar was not examined to state the circums 
in refusing the casual leave and marking them absent on that tances under which he was allowed to leave the Bank carly 
day was perfectly justified . This refugal no doubt would have Shri Vasant Ghodke , who was working as Officer in the 
Amounted to discrimination against the activists of the Sangh Office of the Assistant General Manager at Kolhapur , has 
if such indulgence was shown by the Bank to the activists specifically stated in his Affidavit of evidence that although 
of the rival union . Apart from the fact , that tho Sangh could 

the application of Shri Jamadar was rejected , ho was allowed 
not establish that in fact any such indulgence was shown the 

to leave the office after 3. 00p.m . to enable him to attend 
Rank has established that strict action was taken against the to the domestic work for which he had applied for casual 
members of the rival union for similar activities . 

leave . In his cross examination , he further stated that at 
about 3 . 00 p .m . Shri Jamadar received a phone call from 

the hospital and hence he was allowed to go . Moreover , on 
7 . It appoars that AIBEA , had drawn up a programme of 

the basis of a solitary incident the serious charge of discri 
agitation and strike during March 1985 . As per the said 

mination and favouritism amounting to unfair labour prac . 
programmo, different types of agitational activities were plan 

tice lovelled against the management of the Bank generally 
n ed on 4th , 6th , 8th , 9th and 11th March , 1985. As per this 

cannot he sustained , It is possible that a particular officer in 
declared programme the employees who were meinbers of 

a particular branch may be favourable to the rival union , 
ATBEA struck work for two hours during business hours 

but that does not mean that the management of the Bank 
on 11 - 3 - 1989. It is in evidence that wages of all employees 

can loc said to be interested in sponsoring one union and 
who participated in the strike were cut as directed by thọ 

suppressing the other . At any rate the Sangh has not placed 
Bank circula dated 21- 3 - 1985 . Even though Shri D , R . 

on record enough material to justify the accusation . 
Shirodkar , who was the Zonal Secretary of tho Kolhapur 
Zone of the Sangh expressed blissful ignorance about this 

6 . In the result, therefore , it is declared that the action 
action taken by the Bank against the members of the rival 

of the Bank in refusing casual leave to the members of 
union Shri A , D . Bramhco, who was working as Lead Bank 
Oficer at Laxmipuri Branch Kolhapur on 11 - 3 - 1985, has 

the Sangh during the period of demonstrations at Laxmipuri 
specifically stated in his affidavit of evidence that wages equi 

Branch and Divisional Office at Kolhapur was justified and 

did not amount to discrimination or victimisation or unfair 
valent to a day s salary were deducted from the salary of the 

labour practice . The concerned workmen therefore , would not 
entployees who participated in the striko of two hours on 

be entitled to any relief. Award accordingly . 
11- 3 - 1985, in rosponse to the call given by the Union affi . 
liated to AIBEA . He also filed a statement showing flames 

M . S . JAMDAR , Presiding Officer 
of the employces whose wages were cut and tho aniounts 
which were deducted from their salary . Shri Brahme was 

[No. L - 12011 )49 / 86 - D . LI( A )] 
not crosa examined on this point and his evidence remained 
completely un - challenged . He also went on to affirm that 
wages equivalent to one day s salary in respect of those emp . 
loyees whoso casual leave application dated 6 - 6 - 1985, were 

1 . 31 . 3168.- -3Huifimfi fan ufaf72 19 .17 ( 19 -17 air 
rejocted and who participated in tho demonstration were de 14 ) 47 47. 27 17 , 47770 # FRITT 777 TAFTA 77777777 4714 
ducted in June 1985 but the deductions were required to be नेशन न क एम ईज एमाशियेशन द्वारा पजाम नेशनल बैंमः के खिलाफ 
reversed in view of the Central Office Circular informing 
that the Sangh had raised an Industrial Disputo . It is there 

उमन अधिनियम की धारा .. 3- 5 के अधीन द यर की गई शिकायत के 
foro futile to contend that the recoction of applications for ममबंध में अनबध : निर्दिष्ट औद्योगिक प्रधिकरण " हमद बाद का पचाट 
Casual leave on 6 -6 - 1985, given by Shri A , L . Patil and 

जैसे कि अनुबंध में है, प्रमाणित करमी है । यह पंचाट केन्द्रीय सरकार को 
others was wrongful and discriminatory . 

प्राप्त हुआ था । 
8. Only other instance of alleged discrimination , which is 
pressed into service is the action against Shri Toro and the 
indulgence shown to Shri Jamadar . Shri Toro had asked SO 3168. - - In pursuance of section 17 of the Industrial 
for change of his recess timings on 3 -6 - 1985 for participat Disputes Act, 1947 ( 14 of 1947 ) , the Cent1 [ul Government 
ing in the lunch time agitation launched by the Sangh on hereby publishes the award of the Industrial Tribunal, 
that day. His usual recess time was from 2. 30 p . m , to 3 .00 Ahmedabad as shown in the Aunexure in respect of com 
p .m , and he had requested for changing the recess time from plaint undor section 33A of the ID . Act filed by the All 
1. 00 p .m . to 3. 30 - p. m , on that day. This request was not India Punjab National Bunk Employees Association against 
pantod , and rightly so , because the regular rocess timings 

the Managemont of Punjab National Bak which was le . 
cannot be changed merely for the purpose of enabling the ceived by the Central Government. 
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ANNEXURE 
BEFORE SHRI G . S. BAROT, PRESIDING OFFICER , 
INDUSTRIAL TRIBUNAL (CENTRAL ) AT 

AHMEDABAD 
. Complaint (ITC ) No. 2 of 1979 


workmen and our members to sign a declaration whiclı , in 
fact, is against the law . It is , therefore , the case of the 
coniplainant union that the Bank has not deliberately wil 
tully and inaliciously and with ulterior motives contravened 
the provisions of Sechons 33 ( 1 ) ( a ) and 33 ( 3 ) ( a ) of the 
Act and thereby changed the conditions of service applicable 
to the workmen working in the Bank. Hence the present. 
complaint. 


IN 


Reference" (ITC ) No. 2 of 1976 

Reference (ITC ) No. 5 of 1976 
All India Punjab National Bank Employees Associa 
tion , 898 , Nai Sadak , Chandni Chowk , Delhi-6 . 

Complainant 
- Versus 
Punjab National Bank , Head Office , 5 -Parliament Street, 

New Delhi with its Regional Offices at : Sheth 

C . G . Road , Panchavati , Ellis Bridge , Ahmedabad , 
and Express Towers , Nariman Point, Bombay- 21 , 

Respondent. 
. In the matter of a complaint under Section 33 - A of the 
Industrial Disputes Act , 1947. 
APPEARANCES : 

Shri K . R . Mehta , Advocate - - for the Complainant. 
Shri K . V . Shah , Advocate - - for the Respondent. 


AWARD 


This is a complaint under Section 33 - A of the Inclustriai 
Disputes Act, 1947 (hereinafter referred to as " the Act" ) . 
The complaint is the union known as All India Punjab 
National Bank Employees Association (here nafter referred 
to as the complainant ) . The complaint filed is against 
Punjab National Bank (hereinatfer referred to as " the 
Bank ” ) . The case of the complainant ( union ) is that it is 
a Trade Union registered under the Trade Union Act, 1926 . 
It is a bona fide association of the workmen employed in 
the Bank herein . It is scattered over different parts of the 
country having substantial number of membership . It is 
the say of the complainant that besides the coniplainant 
union there is also another union by name All India Pun 
jab National Employees Federation (hereinafter referred to 
as " the Federation " ) and also All India Punjab National 
Bank Staff Federation . That none of the three unions is 
recognised by the Bank . It is the case of the complainant 
that the said Federation has always been in collusion witli 
- the Management Bank and in order to prejudice with malice 
and ulterior motives the interest of the workmen and to 
prevent the complainant from discharging social obligations 
and duties towards the workmen have joined hands. 


3 . The Bank has filed its written statement at Ex: 2 con 
tending, inter alia , that the present complaint is miscon - , 
ceived and liable to be summarily dismissed; that Section 33 
of the Act is orily attracted in cases where the proceedings 
relating to an industrial dispute which affect the general 
conditions of the service of the workmen as a class are 
pending adjudication before the Tribunal. The intention of 
Section 33 of the Act is that the employer would do nothing 
during the pendency of the proceedings which would alter 
conditions of service to the prejudice of the workinen con 
Cerned in the dispute . Thus, Section 33 puts an embargo 
only on the employer altering the conditions of service to 
the prejudice of the workmen concerned in the dispute and 
Section 33 is not attracted in cases where action is not 
taken by the employer unilaterally but as a result of any 
proceedings under the Act or other legislation . It has then 
submitted that it would be attracted in cases where stand 
ing orders are certified under the Industrial Employment 
( Standing Order ) Act, 1946 or certain statutory rules are 
brought into force or settlements are arrived at under the 
machinery set up under the Act. It is the say of the Bank 
that in the present case the pendency alleged is of two in 
dividual cases viz . Reference (ITC ) No. 2 of 1976 and 
No. 5 of 1976 which relate to two individuals and there is 
nothing adverse to them settled under the impugned settle 
ment because existing cases have been specifically excluded 
from the scope of the settlement. That the complainant 
union viz . Punjab National Bank Employees Association has 
no locus standi to file the present complaint inasinuch as 
the complaint under Section 33 - A of the Act is maintain . 
able only by the workmen concerned and as such the com 
plaint is liable to be dismissed . The two references stated 
above are in respect of Shri P . D . Patel and Shri A . B . 
Shah for their individual confirmation / termination froin 
different dates and, therefore , also the present complainant 
is not at all in any way , the workman concerned in those 
disputes and , therefore , also the complaint is not maintain 
able . That the complainant has alleged contravention of 
Section 33 because of entering into settlement dated 
5 - 5 - 1979 between the Management of the Punjab National 
Bank Employees Federation which settlement has been en 
tered into during the conciliation proceedings before the 
Deputy Chief Labour Commissioner (Central ) and the Con 
ciliation Officer and the above settlement being in concilia 
tion proceedings cannot be challenged by way of present 
complaint. It was also submitted tliat the jurisdiction of 
judgement over the settlement. That the settlement is a 
the Tribunal under Section 33 - A does not extend to sitting in 
Tripartite Settlement and Section 33- A is available only 
when there is uniliteral action by the employer to the pre 
judice of the conditions of service of the workmen con 
cerned , - Hence also Section 33 - A is not attracted ; that the 
settlement dated 5 - 5 - 1979 has given much and substantial 
benefits to the general body of the workmen and the same 
näve been accepted by them including the members of the All 
Indja Punjab National Bank Employees Association and there 
fore , it cannot now be said that the said settlement is illegal. 
That having accepted the benefits under the settlement it 
cannot lie in the mouth of complainant to make any grie 
vance about the settlement; that the settlement dated 5 - 5 - 1979 
is not in any prejudicial to rights and claims of the Asso 
ciation or in any way alters the service conditions to the 
prejudice of the workmen . It was hence requested that 
this be tried by way of preliminary objection which touches 
the roof of the matter . Besides taking the preliminary 
objection the Bank has also submitted on merits . The Pun 
jab National Bank Employees Federation has a majority of 
the membership amongst the employees of the Bank ; that 
settlements have been mostly signed either mutually or 
during conciliation proceedings with the Federation . The 
allégation about the collusion , mafice and ulterior motives 
have been completely denied . It was submitted that the 
Management has entered into a valid and legal settlement 


2 . The complainant says that the two industrial disputes 
raised by the complainant bearing Reference (ITC ) No. 2 
of 1976 and No . 5 of 1976 are pending for final hearing 
before the Tribunal and during the pendency of the above 
said references the Bank has arrived at settlement dated 
5 - 5 - 1979 with the Federation which is nothing but the 
result of collusion and illegal action of the Bank . It is the 
say of the complainant that by the said settlement of the 
Bank has altered and changed the beneficial standing orders 
of the workers ; that it has been done to circumvent the 
benefits which have already been accrued to such workmen 
under the conditions of service at the time of their employ 
ment and the result of statute , adjudication and settlement 
and the old customary practices having become rules, It 
is the say of the complainant that this has been done with 
the sole intention to deprive the workinen of their lawful 
and accrued rights ; that the Bank had not called the com 
plainant union and hurriedly entered into an agreement 
with the Federation which is contrary to law ; that it has 
been learnt by the complainant that the Bank has started 
implementing the said prejudicial settlement inducing the 


- 


- 


- 


- - 


- 
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during the conciliation proceedings on 5- 5 - 1979 giving much rending should be brought to al termination in a peaceful 
and substanțial benefits to its cmployees. The chiployees atmosphere and that no cmployer should , during tho pen 
have been given benefits which they would not have other 

cicncy of these proceedings , tako any action of tee kind non 
wise been cititled to under the Bunking awrad or Bipartitu tioned in the section which may give rise to l esli disputes 
Settlements and the game has been accepted by the mem likely tu turilcr accelerate already strained relations betwcen 
bers of the present complainant union also ; that the im 

the cniployer and the workman . To achicve this object a 
pligned scttlement is arrived as in conciliation proceedings Dan , subject to certain conditions, has been imposed by S . 33 
inu , therefore , it is binding on all the workmen under Sec on the ordinary light of the employer to alter the terms of 
tion 11 ( 3 ) of the Act and the same is not vitiated on any his employee s service to their prejudice or to terminate their 
count as alleged by the complainant. According to the services under the gencral law governing contract of emp. 
Bank there has been no violation of Section 3311 ) ( a ) Or Toyment. S . 33A provides for relicſ against contravention of 
Section 33 ( 3 ) ( w ) of the Act . As the settlement has been S . 33 by way of adjudication of the complaints by aggrieved 
arrived at during the conciliation proccedings, there has workman considering them to be disputes referred to or 
21150 been no violation of Section 9 - A of the Act and that pending in accordance with thc provisions of the Act. 
there is no change made in the conditions of service to the 
prejudice of the workmen ; that Section 9 - A is not attracted in 
a care where change in conditions of seivice has been 

8 . The Union , in support of its case, has exanincd one 
brought about bw settlement. On the grounds stated llerein 

Chimanlal Bhardwaj at Ex. 8 . He deposed that he is Gencral 
above it was submitted that the complaint deserves to be 

Secretary of All India Punjab National Bank Employees 
dismissed . 

Association . He has further deposed that this Association 

has chlered into a number of settlements with the Runk 
4. Conciuciing the faci s of the care il las first to be 

Authorities. That the Bank has now entered into a settle 
decided as to whether the piesent complajal, made as such 

ment with another union , viz ., All India Punjab National 
is inaintainable or not ? 1hc rclevant provisions 

Bank Employees Federation on 5 -5 - 1979 . He has also depos 

can be 
found in Section 33 and 33 - A . For the purpose of this 

ed that by catering into the said settlement with another 
case the relevint sub -section of Section 33 is sub- section ( 1 ) 

union the Bank has effected a change in the cxisting condi. 
which is is under : - -- 

lions of service of the employees of the Bank . That no notice 

is contemplated u / s . 9 - A of the I. D . Act was given to our 
33 ( 1 ) Duilay the pendency of any conciliation pro 

union or directly to the concerned workmen . This settlement 
cecding before a conciliation officer or a Board of 

was arrived at during the pendency of conciliation proceedings 
any procceding before an arbitrator or a Labour 

before the Conciliation Officer at Delhi. That by tho said 
Court or Tribunal or National Tribunal in respect 

settlement the Bank has brought about a change in the condi 
of any incustrial Jisputes, no employer shall , 

t10ns of service of the cmployecs of the Bank . 


( a ) in regard to any matter connected with the dis 

pute , altcr , to the prejudice of the workinen con 
cerned in such dispute , the conditions of service 
applicable to them immediately before thic cum 
mencement of such proceedings, or 


9 . The next witness examined by the union is ono Shri 
Mehrotra at Ex. 15 . He is the President of Punjab National 
Bank Employees Association. In his evidence le has simply 
stated about the production of certain documents viz ., settle 
Dents, circulars, etc , etc . 


5 . For the purposes of this case the important phrase is 
the workman concerned in such disputc . The sub- scction 
will apply only if the workman is concerned in the pending 
diqpute . The Union in the present case has cited two indus 
trial disputes viz ., Ref. ( ITC ) No . 2 /76 and 5 / 76 as pending 
before this Tribunal when the impugacd action was taken . 
It has been contended that the workmen in this complaint 
ure the workinen concerned in the outcome of the above two 
rofeiences. As against this it has been contended by the 
Bank that both these references , viz ., Reference ( ITC ) Nos. 
2 / 76 and 5 / 76 are individual disputes and it has nothing to 
do with the demands made therein , so to say it is the conten 
tion (of the Bank that the worknich of this complainant union 
canot be said to be concerned workmen . That today hoth there 
references havo been disposed of but it has to be considered 
whether on th : material datc i.e . the date on wlich the im 
pucard action of the Bank was taken the said two references 
Wero pending or not. But then again it has to be seen 
Whether the worknen hcrcin can be said to be the concerned 
workmen or not. 


10 . On behalf of the Bank one Rana Kamlesh has been 
Cynjued at Ex . 47 who has stated that he is the Personnel 
Ollicer in the Bank . He was shown circular Ex. 48 which 
iccording to this witness is in connection with the settlement 
it, 5 - 5 - 79 . In his cross -examination he has stated that at 
the time the settlemept dt. 5 - 5 - 79 was entered into the 
references were pending before the Tribunal. That under the 
Terins of setilement these cases have been cxcluded ; that no 
resmission of the Court has been taken before entering into 
settlement. He has however denied that the Bank has al 
tered conditions of service of its workmen or that any breach 
us allered by the union ( compluinant) is mude. 


11 . Fioni all the above evidence it appears that the im 
igned gricvance of the Union is that while the two refer 
ences were pending before the Tribunal the Bank should not 
have entered into tho settlement dt 5 - 5 - 79 and by entering 
into the suict settlement, the Bank has cominitted breach of 
Cec . 33 ( 1 )(a ) of the Act. 


12 . Shri R . A . Mehla representing the Union and Shri K . V . 
Shah icpresenting the Bank have argued in support of their 
case . 


6 . It has to be noted thut the present coinplaint has been 
mnade under Section 33 - A of the Act. It is pertinent to 
note that the complaint u / s , 33 - A would not lio unless there 
is a breach of any of the provisions of Section 33 of the 
Act. Now it is for the complainant to show that the Bank 
has committed a breach of the provisions of Section 33. 
According to the Union the Bank has committed breach of 
Section 33( 1 )( a ) which means that during the pendency of 
conciliation proceedings before a conciliation officer the em 
plover las made a change in regard to any matter connected 
with the dispute to the prejudice of the workmen concerned 
in such lispute . We have, therefore, to see whether the 
Bank hos altered or made any change in the conditions of 
Civice of the workmen as alleged . 


13 . Shri Mchta representing the Union has siniply drawn 
the attention of the Tribunal during the course of his argu 
ments that some references were pending before the Tibu 
nal, viz., Rel. ( ITC ) Nos. 2 / 76 and 5 / 76 . The Union has 
objcction to causc ( 12 ) of the settlement dt. 5 -5 - 79 which 
says that it is agreed that this settlement shall not cover 
the cases of such of the workmen as were appointed initially 
on tenporary basis but were subsequently appointed oither 
on permançıt basis or as probationary whose demands relat 
ing to the regularisation of their services and consequential 

enclits thereon are pending adjudication 29 on date . Now 
115 it is well settled that the complainant has to show that 
the Bank has effected a change which is prejudicial to tho 
interest of the workmen concerned . Firstly , therefore , it has 
to bo seen that the workmen , who are alleged to have been 
affected adversely , can be said to be workmen concerned . 


7 . Tlic object of S 33 is to protect the workman con 
cerned in disputes which form the subject matter of pending 
procecdings against victimization by the cmployer (in account 
of their having raised the industrial disputes or their con 
tinuing pending proceedings. The further object is to ensure 
that procecdings in connection with industrial disputes already 
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Now as we have seen that thic Reference (ITC ) Nos , 2 / 76 

ANNEXURE 
and 5 / 76 pertain to Shri P . D . Patel and Shri M . B , Shah. 

They were individual disputes pertaining to termination of BEFORE SHRI (). S. BAROT, PRESIDING ( FFICER 
their services. Now , it is clear that the complaint has been 
Oled because the Bank hus entered into 1 settlement with 

INDUSTRIAL TRIBUNAL (CENTRAL ) 
another Union viz ., the Federation and their union viz ., the 

AT AHMEDABAD 
Association was not called or asked to remain present. It is 
also their say that tho workmen belonging to their Union 

Complaint (ITC - PN ) No. 1 of 1989 
have been prejudicially affected . Now it has come on record 

IN 
that the workmen of the complainant Union have also re 
ceived the benefits under the settlement dt. 5 -5 - 79, Morcover, 

Reference (ITC ) No. 35 of 1984 
Shri Mehta appcuring for the Union has not shown how the 
workmen of the complainant Union can be said to be the 

Mohmedyunus A . Tank , 
concerned workmen . By now it is well settled law that there 8 , Gandhi Smrati Society , 
should be some common feature in the nature of thç dispute Juhapura , 
but here it is not shown to be so . As against that Shri K . V . Ahmedabad - 380055 

. . Complainant. 
Shah who is appearing for the Bank hus contended that the 
Bank has not altered any conditions or condition of servico 

Vs. 
of the members of the complainant union . On the contrary 

United Bank of India , 
it is his case that it is under an agreement that the workers 

Hoad Office , 16 , Old Court House , 
have been getting the benefits and that too even the work 

Street , 
men of the complainant /Union . It was also contended by 
Shri Shah that the complainant Union is not a majority 

Calcutta - 700001. 

Respondent. 
Union while the other union with which the settlement has 
been entered into holds the majority of members with it. . In the matter of a Complaint under Sec . 33A of the 
It has also to be noted that when the employer has entered 

Industrial Disputes Act, 1947. 
into a settlement with the majority Union and if the settle 
ment is fair and reasonable then the said settlement has to APPEARANCES : 
bo acted upon . In the instant cuse Shri Mehta 6ppcaring for 
the Union has not even tried to show before the Tribunal 

Shri Mohmedyunus A . Tank . the Complainant, in 
during the course of his arguments that the said settlement 

person . 
was not fair and reasonable. His only say was that it is 

Shri S . D . Pladke, Deputy Reg. Manager of he Re: 
prejudicial to the interest of their members but that also 

pondent- Bank , stationed 3t Honbay. 
has not been proveu . On the contrary , the inembers of the 
complainant union have also received the benefits flowing 

AWARD 
from the said settlement, 

These proccedings have been initiated by onc Mohined 

yunus A . Tank (hereinafter referred to as " the workmon " ) . 
14 . In the light of the above and the evidence recorded 

He has stated , in what is purported to be a complaint under 
in this instant case it appears clearly that the coinplainant 

Sec. 33A of the Industrial Disputes Act, 1947 ( thie Act" 
union or the workmen represented by the coniplainant Union 

to be brief ) , that he was in the service of the United Bank 
cannot be said to he workman concerned in the earlier two 

of India (hereinafter referred to as the Bank ) and that he 
disputes viz ., Ref. ( ITC ) Nos . 2 / 76 and 5 / 76 in as much as 

has been dismissed by the Bank by an order dated 9th May , 
the said two references were in respect of individual demands 

1987. According to him , this action has been taken by 
and the workman on whose behalf the present dispute has 

the Bank during the fendency of two industrial disputes 
bcon raised are in no way bound by the decision or the 

between tlic Bank and its workmen before the Industrial 
award given in the two references referred to above, 

Tribunal presided over by the undersigned . However, the 
Bank has not filed un approval application before the Tudug 

trial Tribunal for the said action of dismissal, 
15 . In my opinion , therefore , the members of the com 

in view of 

this, according to the workman , the Bank has committed 
plainant Union cannot be said to be the concerned workmen 

a breach of the provisions of Sec . 33 of the Act and 
in either of the above two references. As such no breach of 

he 

has therefore filect the present complaint under Sec . 33A 
S . 33 can be to have been committed by the Bank in the 

of the Act for yppropriate relief . 
present case . Thereforo , no complaint u / s, 33 - A by tho 
workmen is maintainable before this Tribunal. The complaint 
is , therefore , dismissed as not maintainable . No order as 

2 . The matter way fixed for preliminary hearing and 
to costs . 

the workman was asked to sho :y as to how this could be 

treated as a coniplaint under Sec . 33A of the Act. In res 
Ahmedabad ; 

ponse , the worknian filed a writing ( Ex. 3 ) in suppoit of 

his case . The Bank then filed its written statement " Ex. 5 ) 
Dt. 11 - 10- 1989, 

and finally the mattcr wus argued by the workman bimself 
G . S . BAROT, Presiding Officer 

and by Shri S . D . Phadke. Dy Regionul Manager of the 

Bank , on behalf of the Bank . 
[No . L-12025 /10 /83-D . II(A )(I)] 

3 . Looking to the facts of the case , it has first to 

he decided as to whether this can be treated as a complaint 
971. T . 3119.- - 3ptentpas fait gfufruh 1047 ( 1947 871 l}}}der Sec. 33A . The relevant provisions can bo found 

in Sections 
14 ) TUTT! 17 Fiat Ht, ATT FTFIT. ITH 

33 and 33A . For the purposes of this case , 

· the relevant sub -section of Sec. 33 is sub - secton ( 2 ), which 
ए . टैक द्वारा यून इटेड बैंक ऑफ इंडिया के खिलाफ उक्त अधिनियम की is as under : 
TITT 33-46 lei qui The 77 fattireta 

TEET # 

" ( 2 ) During the pendency of any such proceeding in 
निर्दिष्ट औद्योगिक प्रधिकरण प्रहमदाबाद का पंचाट जैसे कि अनबंध में 

respect of an industrial dispute , the employer may, 
है , प्रकाशित करती है । यह पंचाट केन्द्रीय सरकार को प्राप्त हुअा था । 

in accordance with the standing orders applicable 
to a workman concerned in such dispule , or where 

there are no such standing orders , in accordance 
S . O . 3169. - In pursuance of section 17 of the ludustrial 

with the terms of the contract, whether express 
Disputey Act, 1947 ( 14 of 1947) , the Central Golt, hereby 

or implica , between him and the workman 
publishes the award of the Industrial Tribunal Ahinedabad 
as shown in the Annexure in l espect of complaint indler 

(u ) alter, in regard to any matter not connected with 
section 33 A of the I. D , Act, filed by Shri Mohmed Yonus 

the dispute , the conditions of service applicable 
A . Tánk against tho management of United Bank of India 

to that workman immediately before the con 
which was received by the Contral Government. 

mencement of such proceeding; or 
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( b ) for any misconduct not connected with ibe dis 

( 2 ) Digwadih Colliery v . Ramji Singh ( 1964 ) II L.,LJ. 142 ( 141) 
pute , discharge or punish , whether by dismissal ( S . C .). I have gone through buth these decisions and I do 

not think that these decisions would help him . On the con 
or othcı wise , that workman ; 

trary, the combined effect of both the above referred deci 
Provided that no such workman shall be disdharged or 

sions is that there should be some common feature in the 
disinissed , unless he has been paid wages for one month and 1)utļite of the disputes in the two cases as stated above . 
an application hos been made by the cmployer to tlic 
authority before wlich tlic proceeding is pending for up 
proval of the action taken by the employer ." 

6 . From the above di ussion , it is very clear that the work 
man in the present case is not " a workman concerned " in 

tho disputes in either of the above refcrence . As such , no 
For the purposes of this case, the importunt phase lo hrench of Scc . 33 is committed by the Bank in the present 
" a workman concerned in such dispute " . The sub -section case . Therefore , no complaint under Sec . 33A by the work 
will apply only if the workman is concerned in the pending man is maintainable before this Tribunal. The matter is dis 
dispute . The workman in the present case hay cited two rosed of accordingly . No order as to costs, 
industrial disputes as pending before this Industrial Tri 
bunal when the inpugned action was taken . They are the 

G . S . BAROT, Presiding Officer 
disputes vide Ref. ( ITC ) No. 6 of 1984 and Ref. ( ITC ) No. 35 
of 1984 . It has been contended by the Bank that Reť . ( ITC ) 

Ahmedabad . 
No. 6 of 1984 was disposed of by this Tribunal on 29 - 11- 1988 

Dated 3rd October, 1989 . 
and the relevant award was published on 10 - 1 - 89 whereas 
the present proceedings were started on 20 -2 - 89 und so that 

[No . L- 12025 /10 /83-D . II( AX( 10)], 
cannot be said to be a pending displite . I do 110t agree with 
this contention of the Bank . The material date is the date on 

N . K . VERMA, Desk Omcer 
which the impunged action was taken by the Bank and not 
the date of starting these proceedings . The action of dis 
missal was taken on 9th May. 1987 on which date this re 

Toffett , 28 FIFTT 1989 
ference was definitely pending. However , the workman has 
made no averments to show as to what was the nature of 
these pending disputes and how he was interested in the out 

17 . 01. 370 .- - 3742Ta ufufriqa 1983, ( 1983 Ft 31 ) 
come of those disputes. Even then , let is see as to what HTT?! 5 lop 77 mfuati al fin * ** 1977177. 
were those disputes . The disputes referred for adjudication 

$ 9 71747 977 Afna sfi feriti fH7 foran 21- 11- 19 
under these two references are as linder : 

उत्प्र यामी मरक्षा कार्यालय दिल्ली में उत्प्रवासी मंग्ली, दिल्ली में सभी 
Ref. (ITC ) No. 6 of 1984 

को को गारने के लिए प्राधिकृत करती है । 
" Whether the action of the management of United Bank 
of India , Regional Office , Western Region , Bombay 

[ET - 22012 ( 1 )/49-4 . 7 . ] 
in denying posting to Shri S . V . Mishrat , sub -staff 

प्रप मिट , अपर मचिव 
from its New Cloth Market branch , Ahmedabad to 
Ashram Road branch , Ahmedabad , ia justified ? If 
not, to what relief in the workman concerned 
entitled ?" 

New Delhii, the 28th November , 1989 
Ref. (ITC ) No . 35 of 1984 

S .O . 3170 .-- In exercise of the powers conferred by Ses 
" Whether the action of the management of United Bank tion 5 of the Emigration Act, 1983 131 of 1983 ) , the 
of India , Bombay in not absorbing Shri R . S . 

Central Government hereby authorises Shri Shingara Singli, 
Makwana , Sub -staff in Bank s regular service is Under Secretary , Ministry of Labour, to perform all func 
justified ? If not, to what relief is the workman con tions of Protector of Emigrants, Delhi in the oifice of the 
cerned entitled ? " 

Protector of Emigrants , Delhi on 21 - 11-89 . 
It is now well settled that in order to be " a workman con 

[No. A -22012 / 1 / 89 -Emig . ) 
cerned in such dispute " there must be some common feature 

PRADEEP SINGH , Under Secy. 
in the nature of the dispute betwcen the two cases which 
would serve as a connecting link thereby rendering the work 
man in the latter case also a workman concerned in the din 
pute in the earlier case. A plain reading of the disputes in 
both the above reference show that there is no such connec 

af faat, 28 TETT, 1989 . 
ting link . The dispute in Ref. ( ITC ) No . 6 of 1984 is re . 
garding posting of one -Sub - staff from one branch to another 
whereas the dispute in Ref . (ITC ) No. 35 of 1984 is pertain 

etil . I. 3171:- - Not fara afufah , 1947 ( 1947 
ing to absorption in regular service of one Sub -staff . It appears FT 14 ) ail urt 17 THUÊ, TAI HOT # FEHT OF 4 
from Annexure 10 ( letter of his resignation ) to the petition 

के प्रबन्धतंत्र के मम्बद्ध नियोजकों और उनके कर्मकारों के बीच, अनुबन्ध 
of the workman that he was already a confirmed godown 
clerk (and so there was no question even of his absorption म निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण , 
in the regular service ). 

7 . 1, Kari 1993 firferat 7 , Fritt FiFT ait 

21 HAFT, 1989 FTTHETTI 
4 . The workman las contended that the Bank has stated 
in their letter of dismissal that as industrial disputes are 
pending before the Industrial Tribunal, an application for 
approval of the action is heing made, which meant that the 

New Delhi, thc 281h November, 1989 
Bank has already treated him as a concerned workman and 
so it is now not open to the Bink to make a contrary sub 
mission . I do not think so . If any statement is maile hy the 
Bank in the said Icttcr cf dismissal under any misconception 

S . O . 3171 . - In pursuance of Section 17 of the Industrial 
of the provisions of law , it cannot debat the Bank from Disputes Act, 1947 ( 14 of 1947 ), the Central Government 
raising appropriate legal contentions before the Tribunal. hereby publishes the award of the Central Government Indus 

trial Tribunal, No . 1 , Bombay As shown in the Annexure . 

in the industrial dispute between the employers in relution 
5 . The workman has also relied on two decisions of the to the management of DRM , Western Railway, Bombay and 
Hon ble Supreme Court viz . ( 1 ) . Iu New India Motors Private their workmen , which was received by the Central Govern 
Ltd . v , X . 1 Morris ( 1960 I L . L . ). 551 ( 555- 56 ) ( S . C .) and ment on 21st, November , 1989 . 


TAS . , . . ..nilinchen 1977 
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L ANNEXURE " 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NO . I AT BOMBAY 

Reference No. CGIT - 12 of 1985 
PARTIES ; , 
Employers in relation to the management of Divisional 
Railway Manager, Western Railway , Bombay . 

AND 

Their workmen 
APPEARANCES : 

For the Management - Mr. P . R . Pai, Advocate . 
For the Mbrkmen — Mr. S . J. Shah , Advocate and Mr. 

I . R . Bushade , Secretary . . 
INDUSTRY : Rajlways 

STATE : Gujarat 
Bombay , dated the 22nd day of September, 1989 


· 8 . Whether the action of the Management of Western 

• Railway Administration in fixing the pay of Shri 

Jamnadas Maitibhai Gandhi, Station Master , Sachin 
al Rs. 500 instead of Rs. 530 in the grade of 
Rs. 425 /650) on his promotion to that grade with 
cffect from 1st March , 1978 is justified ? If not, 10 
what relief and from what date the concerned work 
man is cptitled to ? 
Whether the action of the mingement in denying 
wages of the post of Slinger in tho pay scale of 
Rs. 210 /290 to Shri Sahadea Babulal MW Khalasi 
under LF Udhna , for having worked as Slinger at 
Udhna, Locoshed from 1971 to 1980, is justified ? 
If not to what relief and from what dato the con 
cerned workman is entitled to ? 


10 . 


Whether the action of the manugenient in denying 
to Shri Vishram Pitamber Fireman D Gr. under IP , 
Udhna Token No . 2878 yearly increment of pay for 
the period from 1973 to 1976 is justifled ? If not, 
to what relief and from what date the concerned 
workman is entitled to ? 
Whether the action of the managoment in denying 
overtime allowance to Shri Lotan T . Steam Crano 
Driver under LF Udhna for the period from 1969 
to 1970 during which he worked on overtime for 
departmental and commercial public work is justi 
ficu ? If not , to what relief the workman is chtitled 
to and from what Jale ? 


AWARD 


The Central Government in exercise of the powers conferred 
by clause ( d ) of sub -section ( 1 ) and sub -section (2A ) of 
Section 10 of the Industrial Disputes Act, 1947 , hag referred 
the following disputes for adjudication to this Tribunal : 


" 1 . 


Whother the action of the management SS Surat, 
· Western Railway. in removing Shri Micle Danici, 
Ex- Substitute under Station Superintendent, Surat, 
from service with effect from 13th June, 1978 19 
legal and justified ? If not, to what relief the con 
cerned workman is entitled to and from what date ? 


Whether the action of the Health Inspector, SS 
Surat, Western Railway in removing Smt. Manjoo 
ben , ex-safaiwali under Health Inspector, SS Surat 
from service after she had put in 4 years of servict 
from 1969 to 1972 is legal and justifiod ? If not to 
what relief the workman 18 entitled to and from what 
date ? 


Whether the action of the management of Western 
Railway in removing Shri Kanubhai Chunilal 
Solanki Ex- Safalwala under SS Health fospecto ST 
who had worked for morc than 2 years is legal and 
justified ? If not , to what relief the concerned work . 
man is entitled to and from what date 


Whether the action of the management of Western 
Rallway Administration in removing from service 
Sh . Chottu Kanji ex , Safaiwala , under HTXR Udhna, 
is legal and justified ? If not to what relief the con 
cerned workman is entitled to and from what date ? 


Whether the action of the management of Western 
Railwav Administration in denying payment of run . 
ning allowance on the rate applicable to Driver C 
Grade, to Shri Mirza Gulam A Fireman Instructor 
Udhna since 1972 , as the grade of Fireman Instruc 
tor and Driver ( * grade is same, in justified ? 
Tf not, to what relief and from what date the con 

cerned workman is entitled to ? 
13. Whether the action of the management of Western 

Railway in recovering Rs. 1100 from the pay of 

Shri Abdul Rashid Augwala vide LF Udhoa in 
. . 1976 - 77 as against the advance of only pay of 

Rs. 200 drawn by himn in 1975 while he was de 
puted for Territorial Army Service is justified ? If 
noi, to wbat relief the concerned workman is en 

titled to 
14 . Whether the action of the management of Wostern 

· Railway in not granting increment of pay us Shunter 

Grade B for the period rom 1970 to 1975 to Shri 
Narayan R . B grade Udhni Locoshed after having 
put him on the work of Shunter since 1970 , is Justi 
fied ? If not , to what relier 11 workmen is entitled 

to end from what date ? 
15 . Whether the action of the management of Western 

Railway Administration in not granting yearly in 
crements of pay to Shri Maganbhai D . Driver C 
grade Driver for his offlciating as C gradc from 
1964 to 1968 and also not counting the said period 
in matter of fixution of pay on his promotion to 
that grade on regular basis is justified ? If not, to 
what relief the said workman is entitled to and from 

wliat date ? 
16 . Whether the action of the Western Railway in not 

pdying arrears of pay to Shri Jiva B . ( F . Udhna 
after refixation of his pay in 1977 as Fitter is justi 
fied ? If not, to what relief the workmin is entitle -1 
to and from what date ? 
Whether the action of the management of Western 
Railway in denying additional increment of pay to 
Shri Guistadji H * Grade Driver. Udhna ani Shri 
1, G . Morval ESM under F & T (North ) Bulsar, for 
remajning loyal to the Railway Administration dur 
ing railway strike in 1974 as promised by the Wes 
tern Railway is justified ? di not, to what relief 

these workmen are entitled to : 
18 , Whether the action of the management of Western 

Railway , in taking 12 hours duty work from Gate 
men in Navapur BCT Division working under PWI 


Whether the action of the management of Western 
Railway in denying Shri Maijid D . Hammerman 
under Loco Foreman , Udhna . wages of Blacksmith 
for having worked as such from 1972 to 1978 and 
also not giving him promotion as Blacksmith is jus 
tified ? If not, to what relief the workman is en 
titled to and from what dute ? 


Whether the action of the management of Western 
Railway in supersoding and denying promotion to 
Shr } Pashabbai M ., Cleaner , under LF Udhna to the 
post of Augwala / Fireman GT. B is legal and justi 
fied ? If not, to what relief he is entitled to and 
from what date ? 


17. 


Whether the actions of the management of Western 
Railway in denying grant of annual increment and 
arrears thercof to Shri Babu M . B Gr. Driver 
under LF Udhna for having worked as B Grade 
driver from 1973 to 1978 and further in denying 
benefit of these increments in matter of his fixation 
of pay on promotion to the post of B Grade Dri 
ver on regular basis, are justified ? If not, to what 

relief the concerned workmen is entitled to ? 
3466 GI/ 89. 9 


3818 


20 . 


22 . 


THE GAZETTE OF INDIA : DECEMBER 1 1989 /AGRAHAYANA 25, 1911 (PART II - SEG. 3 (ii) ) 

SIISTERI 
Navapur Division against 5 hours fixed duty and 

26 . Whether the action of the Western Railway, Bom 
also not paying them extra wages for extra duty 

bay in not condoning the break - in -service and res 
hours beyond 8 hours is justified ? If not, to what 

toring original seniority and also denying benefits in 
relief the workman is entitled to and from what 

promotion to Shri Govindbhai L . TXR Udhna in 
date ? 

justified ? If not, to whut relief the workman is 

entitled to and from what dato ?" 
Whether the action of the management of Western 
Railway in granting promotion to Shri Dinesh B . 

2 . In this reference 26 upconnecteit different industrial 
Augwala under IF Udhinn ig Augwala from the 

disputes in respect of different persons and clubhed together 
year 1977 instead of the year 1970 when he was perhaps because the dispute , wero raised by the Paschim 
put on the work of Augwala since he had passed the Railway Karamchari Parishad (PRKP ), Udhna and the en 
qualifying Augwala tost nnd also got training as ployer is common . 
Augwala iz 1970 was justified ? If not to what re . 
lief the workmanis untitled to and from what 3 . Out of the employees concerned with these disputes 
date ? 

the workmen concerned with the disputes mentioned at item 

Qumbers 1, 5 to 12, 13 to 17 , 18 to 21, 24 and 26 remained 
Whether the action of the management of Western absent and the Secretary of the Union submitted in writing 
Railway in reverting Shri Gulam Nabi ex -Driver and on 23rd March , 1987 , that these workmen did not appear 
Shunter of Udhna to the post of Shunter for 2 years to be interested in prosecuting further their claims and hence 
affecting his future seniority is justified ? If not, to their cases muy be disposed off . The workmen concerned with 
what relief the workman is entitled to and from the disputes mentioned at item numbers , 2 , 3 , 4 , 11 , 12 , 22 
what dato ? 

and 23. have filed their separate statements of claim . So also 

one of the two workmen viz . I. G . Morval concerned with 
Whether the action of the management of Western 

the dispute mentioned at item number 17 , both the work 
Railway lo denying payment of arears on account 

men concerned with the dispute mentioned at Item number 
of difference of wages of thię post of Khalasi & 

22 and two of the 10 workmen ( Shri Ranchhod D . Khalasi 
Painter to Shri Vish P . Khalasi under LF Udhna 

and Shri Sitaram ) concerned with thc dispute mentioned at 
for his working as Painter for 5 years since 1975 is 

serial number 25 also filed their sepirate statements of clain . 
justified ? If not, to what relief the workman is 

However , at the hearing of the reference the Secretary of 
entitled to and from what date ? 

the PRKP submitted in writing that on inspection of refer 
Whether the action of the management of Western 

ence it was found that some of the employees mentioned 
Railway in bringing down the position of S /Shri 

at item number 25 of the schedule have been allotted with 
Jiwanbhai I.. Subhabhai N , and Thakerbhai 9 . Fire 

quarters and some of the remaining are not interested in the 
men II in the seniority list of Augwalas Bombay , 

dispute and henco dispute et item number 25 may he treated 
after their serving for 8 years as Fireman B Grado 

as floalised. By another statement submitted on 14th July , 
is justificd ? If not, to what relief these workmen 

1987, the Secretary of the PRKP stated that the workmen 

Shri Chhotu Kanji concerned with the industrial disputes at 
are entitled to and from what date ? 

item number 4 has been ordered to be reinstated with back 
Whether the action of the management of Western wages by the Central Administrative Tribunal (CAT) of 
Railway in removing Shri Rainesh Sena Ex-Khalasi Ahmedabad and hence the matter may be treated as closed . 
under TXRT. Surat from service is legal and justi On 20th February. 1981, tho Secretary of the Union submit 
fied ? If not, to what relief the concerned workmun red in writing that the workinan Shri Thakerbhai S . one of 
is entitled to and from what date ? 

the workmen concerned with the dispute mentioned at item 

number 22 is not interested in pursuing his case and hence 
Whether the action of the PWI Novapur Western 

the same may be withdrawn , 
Railway in removing from service Shri Nimji Bhuria , 
ex -Gate Keeper Gato No. 64 at Novapur and asking 

4 . Smt. Manjooben Karsan claimej that she was appointcu 
him orally to work as Gang-man at Gate No. 6 is as Safajwali at Udhna on 2190 March , 1968, on pay of 
justified ? If not, to what relief the wyorkman is en Rs. 150 per month in a permanent post but she was not 
titled to and from what date : 

given any appointment letter , attendance card , identity card , 
Whether the action of TF Udhna Western Railway 

service Card , to deprive hen of her claim for permanent sta 
in denying out of turn allotment of railway quarters 

( us but was given artificial treaks till 1972, and was removed 
to the following cmplovecs of Udhna who are T . A . 

from service without disclosing the reasons for the removal 

und inspite of the fact that she got herself operated for 
Sainiks in violation of the policy of Railway Ad 

family planning as directed and also was medically examined 
ministration to provide railway quarters to the person 
who join Territorial Army on priority basis it justi 

by the medical officer at Udhna in the voar 1972 for con 

frimation . The Railway Administration , did not dispute these 
fied ? If not, to what relief the following workmeo 

facts but contended that Smt. Manjonben Karsan was inter 
are entitled to and from what date ? 

viewed by Committee of Officers for regular post of Safajwali 
1 . Shri Thakor M . Cleaner under LF Udhna SPR 

but she was not selected for the same and hence she was not 
12207466 , 

considered for the appointment in Railway. It is however un 

Admitted position that Smt. Manjooben Karsan had worked 
Shri Shivmangul S. Khalasi under LF Udhna SPR As Safaiwali continuously from 2nd March , 1968 till 1972, 
122229064 . 

with only artificial breaks and inspite of this position her 

services were terminated vithout following the procedure 
Shri Shivttarak S. Khalasi under LF Udhna SPR prescribed in section 25- F of the Industrial Disputes Act, 
1228993 . 

1947. In view of her continuous service for nearly four years . 
Shri Pandurang Tukarani Augwala LF Udhna 

she must be deemed to have attained the status of a pernia . 
IAK 12207407. 

nent employee. As claimed by her she had also undergone 

family planning oneration as directed by the management, 
Shri Suhbaia M . Augwala, IF Udhna SPR 

The termination of her service therefore was clearly had and 
22207367. 

she must be reinstated in service with back wages . 
6 . Shri Ranchhod D . Khalası IF Udhna SPR 
1231460 

5. Shri Kanubhai Chunilal Solanki claimed that he was not 

given any appointment letter , service curd , identity card or 
Shri Barku Vedu Chavan , Cleaner LF Udhna attendance card or pay sling to çprivo him of the evidence 
SPR 12207550 

of regular status in the Railway Service and was given forced 
8 . Shri Ramsurat $. Fitter, IF Udhna SPR 1231458 . 

and artificial breaks till 11th December, 1972 . when he w 19 

medically examined and wag deputed to work as Safaiwalla 
Shri Yuvaraj T . Cleaner uncer IP lidhna SPR 

On A permanent post. He further averred in his statement of 
12201457 , 

claim that the work was suinervised by the Health Inspector 
at Surat. According to him , he worked up to 27th December , 

1974 , during which he was given forced and artificial treaks. 
10 . Shri Sitaram , Cleaner under 1. F Udhon 

He was not informed of his genjority and ultimately on 


24 , 


25. 
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22nd December, 1974 , he was removed from service without 

entry is made by the Madhi Stution Master on 1st 
assigning any reasons therefor . According to the management, 

August, 1981, This is the only register which I havo 
Shri Kanubhai Chunilal Solanki was A dismissed employce 

produced . The statement produced by mc was pro 
of the Gujarat Stato TTAASport Corporation , Undertaking and 

pared by me on the basis of the entries in my privato 
that he had secured employmcnt with tho Railways by suppres 

Jiaries. Over- time wages are expected to be paid in 
sing this information and hence his services wero terminated 

the following month . But I was never paid any over 
when this fact was rovealed in the vigilance enqutry . At the 

time. " 
trial, Shri Kanubhai C . Solanki admitted that he was dismissed 
from service by the Gujarat State Transport Corporation 
that he had not disclosed these facty to the Railway Autho 

It is thus clear that the workman had worked over -time dur 
ritics and the Railway Administration came to know of this 

ing thc utoresaid period , But the statements fled by him 
fact in & vigilance enquiry conducted by the Western Rail 

aro for the period from 2nd January , 1971 to 28th March , 
way . He tried to say that he was not dismissed from service 

1981, while tho diary is for the period from 28th Septem 
by Gujarat State Transport Corporation for misconduct but ho 

ber, 1971 to 1st August, 1981. He will iherefore , be entitled 
admitted that he was charge - shocted for misconduct. He also 

to get over- time wages for the period from 2nd January , 
admitted that his services were terminated on the basis of the 

1971 to 1st August, 1981, and the amount due to him shall 
report of the vigilance department . His services therefore were 

be calculated on the basis of the cotries mentioned in theso 
rightly and properly terminated and his claim for reinstato 

two documents . 
ment is neither legal por proper . 

8 . Sbri Mirza Gulam was working as Fireman Grude B 
6 . Shri Lotan Tulsidas claimed over-time wages for the 

on Passcoger Truin before he was promoted 38 Fireman 
period from 25th May , 1969 to 5th March , 1983 , during 

Tostructor on 22nd December, 1972. According to him as a 
which he was working as Steam Crone Driver at Udhna. 

Fireman Grade B he used to make 4500 kms, per month 
Locoshed . According to him , the Railway Administration did 

for the purpose of computation of running allowance. But 
110t record his over -time work for the purpose of payment 

after he was promoted as Fireman Instructor, the Divisional 
of over- time allowance but this over time work was regularly 

Railway Manager started paying average running allowanco 
recorded for preparing the statement or machinery and plant 

on the basis of 3200 kms. only . It is also his case that he 
utilisation . The management opposed the claim on the ground 

wag entitled to get running allowance at the rate which is 
that Shri Lotan Tulsidas did not apply for over -time during 

Admissible to Driver Grade C i. e . at the rate of Rs. 14.65 per 
the year 1969 - 70 . In the written statement, the management 

100 kms. but he was paid at the rate of Rs. 10 . 30 per 100 kms., 
did not specifically contend that Shri Lotan Tulsidas did not 

admissible to Firemun Grade B . Ho therefore prayed that 
work over- time as alleged by him , Tho workman by an ap 

he should be paid running allowance for average of 4500 km , 
plication dated 25th April , 1986 , called upon the Railway 

per month at the rate of Rg. 14 ,65 per 100 kms. According 
Administration to produce the registers of machinery and 

to the management Shri Mirza Gulam was entitled to aver 
plant utilization and of break down of Steam Cranes for the 

ago running mileage allowancc carned from January 1971 10 
years 1969 till 1985, But the management did not produce 

December , 1972 and that the arrears from January 1976 to 
those documents on the speclous plea that they wero not 

June 1977 mounting to Rs. 196 .75 and Rs. 803. 20 ag differ 
available . The workman , therefore , produced his official regis. 

ence of kilo -mitrcage arrears due on account of revised rates 
ter showing tho details of over -time work and copise of tho 

from May, 1976 to April , 1978 have been paid to the work 
statements of over- time work , prepared by him in respect of 

man. The workman asserted in his affidavit of evidence that 
over -time work done by him during the aforesaid perlod . 

his average kilometreage for the purpose of running allow 
Admittedly , copies of these statements were handed over by 

ance was 4500 km , per month during the period of 12 
him on 22nd November , 1982, to Sbri T . 1. Pai, who was then 

nonths preceding the date of his promotion as Fireman 
working as Head Clerkt Udhna Locoshed , The Railway 

Instructor from the post of Fireman Gr. B . He has also 
administration did not choose to examine the Head Clerk 

asserted that he was paid at this rate during the period from 
or any other concerned officer of Udhna Locoshed, to stale 

Ist January , 1976 to 1st May , 1976 . He has stated so in his 
that the statements aro not correct nor did the Railway Ad 

statement of claim also . The management did not deny that 
ministration produce any record to show that no over- time 

he - Way - paid running allowance on the basis of 4500 kms. 
work was donc by Shri Lotan Tulsidus during the period 

per month during the period from 1st January, 1976 to 1st 
from 25th May , 1969 to 5th Murch , 1983 Moreover, from 

May , 1976 . The management hus neither produced any record 
the facts brought on record in the cross examination of the 

on the basis of which his average was fixed at 3200 kms. per , 
workman it is fully established that the register produced 

month . No explanation was also offered as to why lie was 
by him is an authentic document maintained in duc course 

paid at the rate of 4500 kms. per month and on what basis 
of his duty and bears the signatures and stamps of the Sia 

this rato wag reduced . The workman has also produced along 
lion Masters of various railway stations where Shri Lotan 

with the statement of Claim a letter dated 12th January , 
Tulsidas was deputed to work during the period from 28th 

1984 , of the Divisional Railway Manager (Estublishment), 
September, 1971 to 1st August, 1981 und contains entries 

Bhavnagar Division which shows that the post of Fireman 
regarding the over -time work done by Shri Lotan Tulsidus 

Instructor is equivalent to the post of Driver Grade C and 
on various dates . This is what the workman stated in his 

the Fireman Jostructor is entitled to get the running allow 
cross -examination : 

ance at the same rate as Driver Grade C i.c , at Rs, 14 .65 

per 100 kms. Obvously there cannot be different rates in 
" A Over -time register was maintained at Udhna Loco 

different Divisions of the same Railway for the same work . 
shed . The 1.oco Foreman has destroyed it. The over 

The workman , Shri Mirza Gulam therefore is entitled to get 
time registers are destroyed after every five years . 

running allowance on the basis of 4500 kms, average per 
Entrics were made in the relevant over - timo regis . 

month and at the rato at which running allowance was paid 
ters about the over-time work done by me. I do 

to Grade C Driver as revised from time to timo. 
not know when the registers were destroyed . En 
tries about the over time work done by me at vari 

9 . Shri 1. G . Morval claimed the advance increment pay 
ous stutions were made by the respective Station 

able to loyal workmcn / employees for not taking part in the 
Masters in my register and entrics were taken every 

railway strike commenced on 8th May , 1974 . Admittedly , 
nionth in the over - time Register at the Locoshed on 

however , he wag absent from work on Sth May , 1974 , and 
the basis of the egtries in my register , which I llave 

on 9th May , 1974 . The story told by hioi as how he could 
produced . The entrics were made and signed by the 

not work on those twodays being tossed from one station to 
rospective Station Masters in my presence . As I do 

another cannot be accepted and the obvious inference is 
not know English I cannot tell the names of the 

that he participated in the strike atleast during those two 
persons who have signed . The Register was given to 

days. It is also an admitted position that the advance incre 
mo by the Loco -Foreman for getting the eptrics 

ment was qubsequently withdrawn . The claiin of Shri I. G . 
made from the respective station masters. Such Morval therefore is absolutely frivolous and deserves to be 
Register is given to every crane driver. I was in pos rejected . 
session of this register because it was expected to 
remain with me. This register is expected to be 

10 . Shri Subabai Manubhai Patel has challenged the action 
kept in the box in the tool van of the crane , I have of the Railway Administration in putting him down in the 
produced all the registers from 1969 to 1983. In the 

scolority list of Fireman .ff in Udhna /Nandurbar Division 
Register commenced on 19th January , 1971 the last of Western Railway . Shri Sakhabhai who was working in 
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The remaining workmen are not entitled to any 
relief. 

M . S. JAMDAR , Presiding Officer 
(No. L -41011 / 2 / 31 -D .II ( B ) P1.)] 

HARI ,SINÓH , Desk Officer 


of fart, 2979275 1989 


Bulsar Bilmora Division of the Western Railway was pro 
motod as Fireman Grade- 11 on 1st June, 1973 , On 6th Sep 
tember, 1975, he was temporarily transferred for two months 
to Udhna . But due to reduction in the cutegory of Fire 
man Grade B at Bulsar, he was continued at Udhna , Sni 
tially he was correctly placed in the seniority list of the 
Udhne Nandurbar Division on the basis of his appointment 
29 Fireman Grade Il in thc Bulyar Division . But subsequcnt 
ly , his seniority was fixed on the basis of his date of ap 
pointment as Cleaner At Bulsar and was fixed in between 
clceners of Udhna-Nandurbar Division Appointed between 
November 1968 und April 1969 and promoted as Fireman ili 
Grado II in November, 1977. This was obviously wrong 
because Shri Sakhabai was not transferred from Bulsar to 
Udhna at his request. His soniority therefore should have 
been fixed on the basis of the date of his promotion as Fire 
man Gradc II which as mentioned above was 1st June, 1973 , 
His date of appointment as Cleaner was absolutely irrelevant 
for the purpose of fixing his seniority in the category of 
Fireman Grade IT . The workman , thorefore , is entitled to 
the rostoration of his seniority in Udhoa Division to which 
ho was transferred , on the basis of his promotion ay Fireman 
Grade II . He will also be entitled to the promotion as Fire 
nån Grade- I from the date on which his junior in the origi 
nal soniority list was promoted to that post, and conse 
quently difference in salary of Fireman Grade- I and Fire 
man Grade- II from that date , Ho, however , will not be en 
titled to get promotion 28 diesel assistant which contem 
plated some training. 


47 . 91, 3172.- tertia Furnit uffira, 1947 ( 1947 

1. ) HIV 17 ATTRO a ptaiT,HA # . . 
सी . आई . लिमिटेड की रीजिनल इन्स्टीट्यूट . : के प्रबंधतंत्र के बिसय 
of $ . , f (# 14 ne 42 ) TT 747 affran Orar 
33क के अधीन दायर की गई शिकायत के संबंध में मन बंध म द गए 

ATIT antefriti afario ( 1) 47477 $ = 77 of serfir 


11 . Shri Ramesh Sena who way removed from service for 
misconduct, challenged the action on tho ground that it was 
taken without holding a proper enquiry . According to him , 
tho enquiry was held in English , a language which he did 
not understand and that principles of natural juistico were not 
followed by the enquiry officer. There is no substance in 
these contentions . The workman was served with two charge 
Bheets for unauthorised absence without leave , but the order 
of dismissal was common . He was duly furnished with copies 
of the coquiry proceedings and while acknowledging the same 
he had stated that the statements were recorded in his pre 
6ence and that full opportunity was extended to him during 
the proceedings in the enquiry . It also appears that against 
tho order of removal he had preferred an appeal and after 
It was rejected a review petition to the management. There 
is therefore no substance in the contention that the workman 
Wag removed from service without holding a proper enquiry . 
Thore is also do scope for riducing the punishment becauso 
he was not dismissed from service but only removed . More . 
Over , his was a case of chronic absentism . 


New Delhi, the 29th November. 1989 
S .O . 3172 . - In pursuance of Soction 17 of the Industrial 
Disputos Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the award of the Central Goverament In 
dustrial Tribunal (No. 1 ) , Dhanbad as shown in the annexure 
in respect of conxplaint a / s 33A of tho said Act filled by 
K . K . Mukherjee, Chief Draftsman ( S & C ) against the 
management of Regional Instituto No. 3 . C .M .P.D .I. Ltd . 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NO . 1 , DHANBAD 
In the matter of a Complaint U / S . 33A . of the ID . Act. 

Complaint No. 2 of 1988 
PARTIES : 
K . K . Mukherice, Chief Draftsman (SC) 

Regional Institute No. 3, C .M .P . D .I. Ltd ., 
Darbhanga House , Ranchi. . . Complainant. 


Versus 


12. In the result , I pass the following awird : 


. 


1 . 


The first party , Western Railway is dirçcied to re 
istate Smt. Manjooben Karsan in Railway Sorviço 
with full back wages from 1st January , 1973 , till 
actual reidstatement. 


The first party Western Railway is directed to pay 
over -limo allowance to Shri Lotan Tulsidas for tho 
over- time work done by him from 2nd January , 
1971 to 1st August, 1981 . The calculations of the 
wagos shall be made on the basis of the statcmcats 
furnished by him to the Head Clerk , of Udhna Loco 
shed on 22nd November , 1982 , and the çntries in the 
register produced by him in this reference . 


1. Employers in relation to the Management of Central 

Mino Planning and Design Instituto Lid ., Gondwana 

Place , Kanke Road , Ranchi. 
2 . Shri R . G . Mahendrw , Chairman /Managing Director, 

C .M . P . D . I. Ltd ., Gondwana Place , Ranchi. 
3. Shri N . R . Mitra , Director ( Technical), C .M .P . D .I. 

Ltd ., Gondwan2 Place , Ranchi, 
4. Dr. R . N . Singh , Regional Didector ( H . O .) , 
C . M .P .D .I. Ltd ., Gondwana Place, Ranchi. 

. Opposite Parties . 
PRESENT : 

Shri S . K . Mitra , Presiding Offrer. 
APPEARANCES : 

For the Complainant - Nonc. 
For the Opp. Parties -- Shri S . S. Lubiri, Dy. Chief 

Personnel Manager, C.M .P .D .I. (HQ). 
STATE : Bihar. 

INDUSTRY : Coal. 
Dated , the 17th October, 1989 

AWARD 
The applicant K . K . Mukherjee, Chief Draftsman (S & C ), 
Regional Instituto No. 3, Central Mine Planning and DesigA 
Institute Ltd ., Darbhanga House , Ranchi, submitted the pre 
Sent Complainant under Section 334 of the Industrial Dis 
putes Act before Central Government Industrial Tribunal 
No . 3 , Dhanbad on 13 -6 - 83 impleading ( 1 ) Employers in 
relation to the management of Central Mine Planning and 
Design Institute Ltd ., Gondwana Place , tanke Road , Ranchi, 
( 2 ) Shri R G Maketart , Chairman /Managing Director, 


3 . 


The first party, Western Railway is directed to pay 
difference in running allowance payable on the banja 
of average of 4500 kms. per month at the rate at 
which the running allowance was paid to Grade C 
Driver as revised from time to me and the amount 
paid to him till his promotion as Driver Grade C . 


The first party , Western Railway is directed to re 
store the seniority of Shri Sakhabhai N Patel on 
the basis of his appointment is fireman Grade 11 
in Bulsar Division , and to give him promotion , as 
Firemun in Gradc T from the cito on which his 
junior in the original seniority list was promoted . 
to thut post and pay him difference of salary of 

Fireman Grade I and Fireman . Girdle " JF" fram 
- that dute , 


- 


- 


- - 
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C . M . P . D .I. LW , Gondwana Place , Ranchi, ( 3 ) Shri N . R . 

ANNEXURE 
Mitra , Director (Technical ), C . M . P .D .J. Ltd ., Gondwana 
Place , Ranchi api ( 4 ) Dr. R . N . Singh , Regional Director 

BEFORE THE CENTRAL GOVERNMENT 
( H . O . ) , C . M . P . D . I. Lid . ., Gondwana Place, Ranchi as Opp . 

INDUSTRIAL TRIBUNAL NO . 1 DHANBAD 
Partios. Later by Ordor of the Ministry No. Z - 20025 / 34 / 
88 - II -CLS (iii ) dated 20 - 8 -88 the Complaint was transforred In the matter of a reference under Section 10 ( 1 )( d ) 
to this Tribunal for disposal. 

of the industrial Disputes Act, 1947 

Reference No. 12 of 1988 
2 . The case of the Complainant in the petition of com 
plainont, is that during the pendency of Reference No. 88 

PARTIES : 
of 1982 before Central Government Industrial Tribunal No . 
3 , Dhanbad , the Opp. Parties, in contravention of provisions 

Employers in relation to the management of 
of Section 33 ( 1 ) of the Industrial Disputes Act, 1947, arbi 
trarily and without any authority and jurisdiction issued Office 

Maheshpur Colliery of Ms. B . C . C . Ltd . 
Order bearing No CMPDI: HQ : OE : 326 : 1235A dated 

AND 
31 - 3 - 1983 promoting S / Shri G . Romouli and D . N . Baner 
jce , both Chief Draftsman ( SIC ) to tho post of Drawing 

Their Workmen . 
Officer in the scale of Rs. 800 - 50 - 1400 ( E - 2 Grade) in dele 
berate contravention of and altering to the prejudice and 
detriment of th¢ Complainant the conditions of service ap 

PRESENT : 
plicable to him immediately beforo , the commencement of 

Shri S . K . Mitra , Presiding Officer. 
such proceedings. The said order of promotion was issued 
in violation of the conditions of service of the Complain . 
ant who a9 spelt out the manner of such the violation , The 

APPEARANCES : 
Complainant has prayed that an order to passed directing 
to promote him to the post of Exocutivo Draftsman ( old 

For the Employers — Slıri B , Joshi, Advocate . 
Designation Drawing Officer ) with effect from 1- 7 - 1977 with 

For the workmen Sbri Lalit Burmen , Vicc 
all consequential monetary benefits. 

President, United Coal Workers Union . 
3 . In opposition to the claim of the Complainant thio Opp. STATE : Bihar. 

INDUSTRY : Coal. 
Party has stated that the prosent Complaint is not maintain 
able and that he was not a workman concerned in the 

Dated , the 31st October, 1980 
main Reference No . 88 / 82 . It has been cmphatically de 
nied by the Opp. Parties that the allegations of change of 

AWARD 
conditions of service is mis -conceived and that they have 
not contravened the conditions of service of the Com 
plainant. 

By Order No. L -20012 !167 87 - D -III, Jated , the 

18th March , 1988, the Central Government in the 
4 . During the pendency of the present Complaint case tho 

Ministry of Lahous , has , in exercise of the powers 
Complainant submitted a petition before this Tribunal on conferred by claus : ( d ) of sub -section ( 1 ) of section 
21- 9 -89 stating that he is ncaring the age of superannua 10 of the Industrial Disputes Act, 1947, referred the 
tion obtaioing for the Exocutives upon attaining tho age of following dispute for adjudication to this Tribunol 
58 yoars and that whilo presently holding non - executivo post 

for adjudication . 
he is to reach the age of superannuation upon attaining the 
age of 60 years and in the circumstances he has decided to 

" Whether the action of the management of 
withdraw tho Complaint to onablo him to continue in servico 
upto 60 years of age . The petition has remained un oprosed 

Maheshpur Colliery of Govindpur Area 
by the Opp . Parties. 

No. III of Ms. B . C . C .L . P . O . Sonardih . 

Dist. Dhanbad in terminating the service of 
S. Accordingly , the following award is readered 

Sri Pancham Passi , Miner Loader with 

effect froin 28 - 4 - 86 is justified ? If not, to 
The Complainant is permitted to withdraw the Complaint 

what relief the workinan is entitled ?? 
and hence the Complaint case is disposed of on withdrawal 
by the Complaint. 

2 . The case of the management of Maheshpur 
S . K . MITRA , Presiding Oficer 

Colliery of Ms. K . C . C . Ltd . ai disclosed in its written 

statement, details apart , is as follows : 
(No. L -20025 ( 7 ) / 89 -IR (Coal- 1) ] 

The present industrial dispute is not legally main 

tainable . The concerned workman is nanied Sadhu 
71. AT , 3 173. toifa foraste gfafitel, 1947 ( 1947 14,1 

Passi and not Pancham Passi. He was a workman of 
14 ) TI 17 WATOTT, Hirotor , Henna tilfit Bararce Colliery under Bhowri Arca . He was re 
कोल लिमिटेड की महेशपुर फोलियरी के प्रवन्धतंत्र से सम्बस नियोजकों inoved from his servic by the management of 
और उनके कर्मकारों के पोप , अनुसंध में निर्दिष्ट औद्योगिक विवाद में Bararce Colliery . However, he was allowed to join 
केन्द्रीय सरकार औद्योगिक प्रधिकरण ( सं . 1 ) धनबाद के पंगाट को 

his duty on 30 - 1 -84; He worked there from 30 - 1 - 84 
प्रकाशित भारती है । 

to 3 -2 - 84 and then started absconding. It was dis 
cevered in 1985 tirat the concerned workman was 

working in the name of Panchani Passi at Maheshpur 
S . O . 3173, - Io pursuance of Section 17 of the In colliery . It appears that Pancham Passi was dead or 
dustrial Disputes Act, 1947 ( 14 of 1947) , the Cen had abandoned his service und the concerned work 
tral Governinent hereby publishes the award of the man Sadhu Passi surreptitiously entered into the ser 
Central Government Industrial Tribunal (No . 1 ), vice of the management impersonating himself is 
Dhanbad as shown in th : Annexur; in the industrial Pancham Passi , He confessed that his identity as 
dispute betwees the employers in relation to the Sadhu Passi and that he was impersonating Panchani 
management of Mahespir Colliery of Mis. Bharat Passi sometime after he was removed from his service 
Coking Qual tid , on their workmen . . 

at Bararce Colliery after raising an industrial dispute 


" Whethaheshapine 
Mls in terminamineriloa 
IE 110k, 


at hereby Ostmal Tribin the industrial 
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conceham 
Passiersonator 
azuer, that theman 


with the management. After ascertaining from the 
concerned workman that he was impersonating 
Pancham Passi, he was not pormitted to continue 
further as impersonator and necessary orders WCIC 
accordingly passed . However, the concerned work 
man subsequently took the plea that the management 
changed his namo froni Sadhu Passi to Pancham Passi 
during the period of private management . Had it 
been so , he would have raised an industrial dispute 
for correction of his name stating therein relevant 
facts. The management has submitted that its action 
in stopping Sadhu Passi the concerned Workman 
from continuing jmpersonation of Pancham Passi 
with effect from 28 - 4 - 86 is justificd . 


changed his tently took thever, there orders 


is incorrest to state that the concerned workmon was 
appointed at Maheshpur colliery in 1971. Tho 
management has stated that it is absurd to suggest that 
the name of the concerned worknian was changed to 
Pancham Passi by the private management or that 
the concerned workman approached the Custodian for 
correction of his name. As a matter of fact hc 
surrepetitiously started working at Mohehpur collicry 
impersonating Pancham Passi who abandoned his 
services or died . He was a workman of Barareo 
colliery falling within Bhowra Arey and learicd that 
he was reinstated in service by an award of Indus 
trial Tribunal. He did not inform the General 
Manager of Bh )wra Are : or th : Genural Manager 
of Govindpur Area that he was working in 
Maheshpur colliery of Govindpur Area in the name 
of Pancham Passi and that he wonld not join his 
duty at Bhowra . Once it was established 
that he was not Panchor Passi and was impersonating 
himself as Pancham Passi, there is no scope for him 
to continue in employnicot in false name and the 
management cannot became a party to impersona 
tion or falsification of records. 


3 . The case of the sponsoring union , as dis 
closed in its written statement submitted on behalf 
of the concerned workman , is as follows, 


sante managedl 
Panchat 
other 
officials 
timeated 


The concerned workmun was appointed in early 
1971 in Maheshpur Colliery which was under the 
management of M /s . Bharat Collicries Ltd ., a private 
sector company. The colliery was taken over by the 
Government of India on 17 - 10 -71 and was later 
nationalised on and from 1 - 5 - 72 . During the short 
period of service under the erstwiile private owier , 
the name of the voicemed workman was changed on 
record as was the practic : o : thc private sector 
management in order to deprive thc workmen from 
the benofits of the permanent workmen . On the date 
of take over of the collicry it was found that his 
name in the colliery recuru was mentionea as Pan 
cham Passi while his father s name was correctly 
maintained as Ramkishua Passi. The workman made 
a representation to the Custodian who said that he 
would not change the main and would maintain the 
same name as in the records handed over by the crst 
while management the colliery . He continucd to work 
in the name of Pancham Passi and was issued identity 
card which contained other particulars . The abov 
facts were kaown to all the officials of the colliery 
who were incharge at the relevant time. After a 
lapse of 15 years the managepient terminated the 
services of ine concerned workman sumarily by 
letter dated 22:28 - 4 - 86 . The concerned workman 
made a representation dated 19 - 5 - 86 to the Superin 
tendent, Maheshpur Colliery challenging the order 
of termination of service without giving him any 
opportunity to explain his case and denianded that 
the order be withdrawn . But the management re 
fused to consider th ; matter and the union was cons 
trained to raisc an industrial dispute before the 
A . L . C .( C ) , Dhanbad which culminated in the present 
rcference . It is alleged that the action of the manager 
ment is wrong and unjustified and tantamounts to 
gross violation of t! e provisions of the Standing 
Orders and principles of natural justice . The coll 
cerned workman is neither an impostor nor has he 
got employment by fraudulent means but was a 
victim of the malpractice indulged in by the manage 
ment of the erstwhile private employer. In the cir 
cumstances , the union has prayed that thic Tribunal 
be pleased to hold tirat the action of the management 
in terminating the services of the concerned workinen , 
is illegal and unjustified , 


5 . In rejoinder to the written statement of the 
management the sponsoring union has asserted that 
the name of the concerned workman is Sadhu Passi 
and that he is also called by the name of Pancham , 
He earlier worked in Brarce colliery of Ms. East 
India Coal Co . Ltd , before the take over and 
nationolisation of the Coal Mincs. He was dismissed 
from service from 10 -6 - 65 by the erstwhile manage 
ment of Bararee collicry . Consequent upon an indus 
trial dispute having been raised the Central Govt. 
Industrial Tribunal No. 2 . Dhanbad , adjudicated 
upon the dispute and passed an award dated 
21 - 1 - 1971 directing the management to reinstate 
him in service with back wages. But thc then 
management did not, however, implert . ent the award 
and filed a Writ Petition befor : the High of Judicaturo 
Patna . During that period the workman got an emp 
loyment in Maheshpur colliery were on the date of 
take over of the colliery his name on the roll of 
Maheshpur Collivry was borne as Pancham Passi. 
It is not a fact that he was allowed to join at 
Bararee colliery and that he worked there from 
30 - 1 - 84 to 3- 2 - 34 , 13 years after the award was 
passed . As a matter of fact the management of 
Ms. B . C . C . Ltd . refused to implement the award 
passed against the crstwhile management. The 
union had specifically denied that the concerned work 
man was impersonating any dead or living Pancham 
Passi. 


by 


6 . In support of its action the management has 
cxamined one witness , namely , MW - 1 P . N . Chou 
dhary posted to Maheshsui colliery of Ms. B . C . C . 
Ltd . from 7 - 2 -83 10 9 -6 -88 both as Senior Personal 
Officer and later by Personnel Manager and laid in 
evidence a number of documents which have been 
marked Exts, M - 1 to M - 4 . On the other hand , the 
sponsoring union has examined the concerned work 
man and laid in evidence some documents which 
have been marked as Exts, W - 1 to W - 3 . 


4 . In rejoin : ler to the written stateradat. of the 
sponsoring union the management has stated that it 


7 . Admittedly , Sad17 Passi Slo Ramkishuña Pashi, 
Vill. Palli, P .O . Bisunnai, P .S . Baral, Dist . Unnac , 
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was employed as Mincr|Loader in Bararee colliery . 
During the time when the coal industry was under 
private management he way dismissed froin service 
from 1 - 6 -65 . At the instance of Sadhu Passi an indus 
trial dispute was raised and the Central Govt. indus 
trial Tribunal No. 2 , Dhanbad , was pleased to pass an 
award dated 21 - 1 - 197 ; in his favour and directed 
the management to reinsiale him in servicc with 
back wages . The award , however , was not implement 
ed and the Writ Pattion was filed before the High 
Court of Judicature at Patna. 

8. While iniplementation of the award remained a 
pending issue Sadhu Passi entered into the service of 
Maheshpur colliery on 27 -6 - 71 as appears froin the 
identity card issued by the said collicry ( Ext. W - 3 ) . 
Admittedly , both Bararea colliery and Maheshpur 
colliery are coking coal mines and the management 
of both the collieries were taken over by the Central 
Government with effect from 17 - 10 - 1971 and botlı 
the collieries were nationalised with effect from 
1 - 5 - 72 . 


Sri B . Joshi, learned Advocate for the manage 
ment has contende:1 tha: since Sadhu Passi was im 
personating as Panchani Passi, the services of the 
concerned were dispensed withi und in doing so , the 
management is not required to go through the tordy 
process of domestic procccding as his appointment 
itself was irregular . In support of his contention 
Sri Joshi has taken me through an award dated 
31- 10 -87 pased by the learned Presiding Officer 
Central Govt. ldustrial Tribunal No . 2 , Dhanbad , 
in Reference No. 9 of 1935 , Upon perusal of the 
award it appears that in that case one Upendra Jana. 
was real workman and Ragh : Jana was impersonat 
ing Upendra Jana and in that view of the matter the 
learned Tribunal in the context of decision reported 
in Lab , I. C . ( 1983 ) P . 1884 has held that no one lias 
a right to be appointed irregularly and his position 
is that of a person who has no right to the post and 
in such a case their Lordships held that there is 
nothing unfair in stopping of suc ı person from vork 
without hearing the person likely to be afiected . But 
in the present cas . there is no existence of Pancham 
Passi apart from individuality and pitsonality of 
Sadhu Passi and so , the facts of the case as surfaced 
in that award are not similar with those in the 
present case . 


9 . It is the case of the management that since 
Pancham Paşsi was dood or had abandoned his ser 
vice, the concerned workman Sadhu Pasşi surTcp 
titiously entered into the services of the management 
impersonating himself as Pancham Passi. The casc 
of the sponsoring union on the other hand is that 
the crstwhile private management changed his name 
to Pancham Passi in ord r to deprive him of honelits 
of a permanent employee and that when the manage 
ment of Maheshpur collicry was taken over by the 
Central Goveroment, he approached the Custodian 
to change his name to Sadhu Passi which was, how 
ever, refused by the letter and the earlier record was 
allowed to stay . 

Personation is an isuniption of the name and 
choracter of another person ; to persanate means to 
pretend to be a particular person . The offence of 
false personation is dealt with in Sections 140 , 170 
171, 171- D , 250 and 416 of J. P . C Section 140 deals 
with personation of : soldier , sailor or airman in the 
Military , Naval or Air service of the Government 
of India , Section 170 and 171 deal with persona 
tion of public servant and Section 171 - D deals with 
personation at election . Section 205 deals with per 
sonation for purpose of act or proceeding in suit or 
prosecution and Seation 416 deals with cheating by 
personation and here the offence of chcating may be 
committed whether the individual personater is real 
or imaginary person , 


23 15 privar os ese ofthe vidlice 


10 . Admittedly , Sadhu Passi was dismissed from 
service with effect from 10 - 6 - 65 whil : he was work 
in under the manaement of Bararce colliety and that 
upon an industrial dispute , the Tribunal was pleas 
ed to pass on award datec 21 - 1 - 1971 directing the 
management to reinstate him in service with back 
wages. It is also an admitted position that the award 
was not imulemented and the management preferred 
Writ petition before the Hon ble Patna High Court . 
Thus, it is seen that while Sadhu Passi was without 
any employment he got into the services of Mahesh 
pur colliery . This is also supported by evidence of 
Sadhu Passi as well. It is the case of the sponsoring 
union that erstwhile privat owner changed his none 
to Pancham Passi in order to deprive hin the benefits 
of a permanent employee. 

Sri B . Joshi has submtted that the contenton of 
the sponsoring union in this respect is pointless and 
baseless . But Sri Lalit Burman , authorised repre 
sentative of the sponsoring union , as placed before 
me a small book cntitle Coal Industry in India 
written by S , Mohan Kumaramangalam . Kumara 
mangalam has written a : follo .us : ( Page 58 ) : 
“ The practice of employing labour as Badii 

workers was widespread . As under law , 
any worker who is continuously engaged for 
a period of 240 days will be entitled to 
privileges liko provident fund Plc., the 
owner s changed the workers often or re 
corded differen ! names to avoid the law . 
In 2 rumber of collieries " duplicate atten 
dance registers and falsa wage slieets were 
maintained ." 


But in the instant industrial dispute the case of 
the management is that Pancham Passi of Maheshpur 
colliery was cail or had abandoned his service and 
the concerned workman Sachu Passi is sneaked into 
the service of the management in that colliery by 
impersonating himself as Pancham Passi. Unfortu 
nately there is no vestire of cvidence on record to 
indicate that Pancham Passi was a workman of 
Maheshpur colliery who was dood or abandoned his 
service . On the other land , the other particulars 
excepting theme of Pancham of Muheslıpur 
collierv and Sadhu of Barire collicry are the same. 
That being the position it cannot be elit or conclud 
ed that Sadhu Passi was impersonatin Pancham 
Passi who was dead or had abandoned his service . 


was dood a work cord to 


Sri Kumaramangalam has given some names of 
the collieries where such inalpractices were ICS 
orted to . As is well known hs was a knowledgable 
person with regard to coal industry as it was under 
the private management. So the comincnt of 
Kumarmangalam regarding malpractice of the 
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change of names of workers by erstwhile owners 
cannot be brust aside . 


In conformity with the case of the sponsoring 
union Sadhu Passi has stated that he approached 
the erstwhile Custodian for correction of his name 
in the record of the management as Sadhu Passi, 
but the Custodian declared that his name as Sadhu 
Passi would continue in the record . It appcars that 
the management of Bararec colliery issued a letter 
dated 23 - 1 - 84 to Sadhu Passi directing him to join 
Services in Bararec colliery immediately (Ext. M - 3 ) . 
Thereafter the anomaly was detected by the man 
agement of Bhowra Arca (which comprises of clus 
ter of collieries including Bararce colliery ) as rc 
vealed from the letter of Personnel Manager, 
Bhowra Area dated 15 / 17 - 3 - 86 (Ext. M - 1 ) and 
16 - 4 - 86 (M - 2 ) . The concerned workman has ex 
plained the matter by stating that he went to Bar 
aree colliery , met the Personnel Officer whereupon 
the Personnel Officer demanded his identity card 
and he discolsed that he was working in Mahesh 
pur colliery . 


missed without notice or any compensation in lieu 
of notice , if he is found to be guilty of misconduct, 
provided that suspension without pay whether as a 
punishment or pending an enquiry shall not ex 
ceod 10 days . Giving false information regarding 
name, age , father s name, qualification or previous 
service at the time of cmployment by any work 
man is considered as one of the acts of misconduct. 
Even if it is assumed that Sadhu Passi gave false 
information regarding his name to the management 
of Maheshpur Colliery at the time of his induction 
in service , that act of his is a misconduct within 
the meaning of certified Standing Orders for which 
a departmental cnquiry should have been held 
because no notice of termination of his service was 
given to him nor was any compensation paid to 
him in lieu of such notice . In this view of the 
matter the action of the management of Maheshpur 
colliery is considered to be illegal and unjustfied . 


12 . Anyway , Sadhu Passi was a workman of 
Bararee colliery . The award of the Tribunal was 
that he should be reinstated in service with full 
back wages. There is no evidence on record to 
indicate that the award of the Tribunal has been 
set aside. In such circumstances it would be just 
and proper for the management of MS. B .C .C . Lid . 
to reinstate him in service with back wages for the 
period he remained in the service of Maheshpur 
colliery . 


The management has asscrted that Sadhu Passi 
joined Bararce colliery on 30 - 1 -84 and worked 
there for 5 days till 3 -2 - 84 and thereafter abscon 
ded . This has been totally denied by the sponsor 
ing union . The concerned workman has not been 
asked anything in cross- examination in regard to 
his joining Bararee colliery . The witness for the 
management has not vouched for the fact that 
Sadhu Passi joincd Bararee colliery on 30 - 1 -84 and 
worked there till 3 - 2 - 84 . The management has not 
produced any document in support of this fact. 
This being the position , I conic to the conclusion 
that Sadhu Passi did not join Bararee colliery as 
alleged by the management. 

11. It appears that by letter dated 22128 -4 -84 
of the Superintendent, Maheshpur colliery , Pan 
cham Passi was intimated that since he got emp 
loyment by fraudulent means in the name of Pan 
cham Passi while his real name is Sadhu Passi and 
was employed at Bararee colliery , he ceased to he 
in employment of Mahoshpur colliery with imine 
diate effect as he was imposter (? ) (Ext. W - 1 ) . 
According to Oxford Dictionary of current reprint 
in India 1968 impostor incans one who assumes 
a false charactor or passes himself off for some 
one else : swindler . According to Webster s New 
World Dictionary of the American Language "im 
poster means a person who deceives or cheats 
others, specially by pretending to be someone or 
something that he is not. Sadhu Passi has not 
deceived or cheated the management by passing 
himself off as Pancham Passi. Even if it is assumed 
that he passed himself off as Pancham Passi, he 
can hardly be leheled os impostor . It appears that 
immcdiately upon termination of his service he 
wrote to the management of Maheshpur colliery 
for re -consideration of his case since the man 
agement of Maheshpur colliery changed his name 
on record in order to deprive him of various bene 
fits. (Ext. W - 2 ) . But the tanilgemeit seems to 
lave Ignored the matter . Clarise 29 of the certified 
Standing Orders of Maheshpur colliery envisages 
that an employee may be suspended , fined or dis 


13. Accordingly, the following award is rende 
red — the action of the management of Maheshpur 
colliery of Govindpur Area No. III of MS. B .C . C . 
Ltd . in terminating the service of Sadhu Passi 
employed there as Pancham Passi, Miner|Loador 
with effect from 28 -4 -86 is not justificd . The 
management of Mſs. B . C . C . L., is directed to rein 
state him in service in terms of the award dated 
21- 1 - 1971 passed by the Central Govt. Industrial 
Tribunal No. 2 , Dhanbad , with back wages except 
ing the period during which he was employed in 
and paid wages by Maheshpur colliery . 

In the circumstances of the case I awadd no 
cost. 

S . K . MITRA, Presiding Officer 
[No. L - 200121167 ) 187- D .III(A ) |IR ( Coal-1) ] 

Te femi, ift , 1989 
# T . 91 . 3194.- - tar frete ufafita , 1947 ( 1947 Ft 
14 ) 7 y 17 THTUTE T 2017 AT Hi ,ri. fath . 
टेज की गिरीडीह कोलियरी के प्रबन्धसंत्र से संबंद्ध नियोजकों और उनके 
फर्मकारों के बच, अनुबंध में निविष्ट आयोगिक विवाद में केन्द्रीय सरकारी 
317arfra afast , ( 2 ) teie omat start foram aprofi 


New Dellii, 1st December, 1989 
S . O . 3174 . - In putsuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947) , the 
Central Government hereby publishes the award 
of the Central Governient Industrial Tribunal (No . 
2 ) , Dhanbad as shown in the Annexure in the 
industrial dispute between the employers in rela 
tion to the management of Giridih Colliery of M !s . 
C . C . Ltd . and their workmen . 
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ANNEXURE 


BEFORE THE CENTRAL GOVT. INDUS 

TRIAL TRIBUNAL NO . 2 DHANBAD 


REF . NO . 166 /87 


Employers in relation to the Management of 

Giridih Collery of Central Coalfields 
Ltd ., P . O . Benladih , Dist. Giridih . 


ANNEXURB 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO . 2 ) AT 

DHANBAD 
REFERENCE NO . 166 OF 1987 
In the matter of an industrial dispute under Sec 

tion 10 (1) (d ) of the I. D . Act ., 1947. 
PARTIES : 

Employers in relation to the management of 
Giridih Colliery of Ms. CCL and their 

workmen . 
APPEARANCES : 
On behalf of the workmen . - Shri Chintamani 

Verma, Secretary , RCMS Giridih Branch . 
On behalf of the employers .-- - Shri R .S . Mur 

thy , Advoate . 
STATE .- Bihar. 
INDUSTRY — Coal. 
Dated , Dhanbad, the 7th November, 1989 


AND 

Their workmen 
JOINT COMPROMISE PETITION OF EMP 

LOYERS AND WORKMEN 
The above mentioned employers and workmen 
most respectfully beg to submit jointly as follows: 


AWARD 
The Govt. of India , Ministry of Labour in exer 
cise of the powers conferred on them under Sec 
tion 10 ( 1 ) (d ) of the I. D . Act., 1947 has referred 
the following dispute to this Tribunal for adjudica 
tion vide their Order No . L - 24012 (182 ) 86 - D .IV 
(B ) , dated the 15th 16th /24th June , 1987 . 


THE SCHEDULE 


( 1) That the Management has since promoted 

the workman concerned Sri A . R . Das 
gupta as Lower Division Clerk in clerical 
Grade II w .c .f. 26 - 5 - 89 after taking into 
account the request of Sri A , R . Dasgupta 
who preferred light work instead of work 

in the Stores Deptt. 
(2 ) That in view of the above, the workman 

concerned and tho sponsoring union do 
not wish to pursue the above dispute 
pending before this Hon ble Tribunal and 
pray that a no dispute award may be 
given . 

sdl 
Project Officer 

Giridih Project 
Central Coalfields Limited 

For & on behalf of Exployers. 
Sdl 
( Chintamani Verma ) 
Secretary 
Rashtriya Colliery Mazdoor Sangh 
Giridih Branch 
For & on behalf of Workmen . 

Sd 
(A . R . Dasgupta ) 
Workman Concerned 
Dated at Giridih the 1 - 9 - 89 


" Whether the action of the management of 

Giridih Colliery of C . C . Ltd ., P . O . 
Beniadih , Dist. Giridih in denying promo 
tion to Sri A . R . Das Gupta when he has 
been selected by th DPC as Asstt. Storc 
keeper and making discrimination by pro 
moting Sri Surendra Dubey as Asstt . 
Storekeeper is legal and justified ? If not, 
to what relief thc workmon concerned is 

entitled ?" 
In this case only the workman filed their W .S . 
The management appeared but did not file his W . S . 
Thereafter several adiourments were granted to 
the management for filing W . S . Subsequently when 
the case was fixed for filing W . . . by the manage 
ment, both the parties appeared before me and 
filed a Joint compromisc petition . I heard both the 
partjes on the said petition of compromise and I 
do find that the terms contained therein arc fair, 
proper and beneficial to both the parties. Accord 
ingly I accept the asid compromise petition and 
pass an Award in terms of the compromise petition 
which forms part of the Award as Annexure . 

1. N . SINHA , Presiding Officer 
(No. L - 24012 ( 182 ) |86 - D . IV (B ) |IR (Coat- I) ] 

K . J . DYVA PRASAD , Desk Officer 


af forent, i fyt, 1989 
17. 01 . 3175. - ATE ATETT 477 tror 
glufta, 1948 ( 1948 41 34 ) TTT 4 * ( ) 
अनुसरण में श्री जो . कुमारस्वामी रेड्डी के स्थान पर श्री एम . के . 
भरोगा सचिव, स्वास्थ्य चिकित्सा, परिवार कल्याण विभाग को कर्मचारी 

राज्य बीमा निगम में उस राज्य का प्रतिनिधित्व करने के लिए मामनि 
free ft di 

मतः अब केन्द्रीय सरकार, कर्मचारी राज्य बीमा अधिनियम , 1948 
( 1948 FT 34 ) TT 4 * Hop H ,THATIT 
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and thcir workmen , which was received by the Cent 
ral Government on the 16th November , 1989 , 


Harar om afuu rent 47. 511 , 545 (H ), ftalar 25 till, 
1995 i fff117,211 47Ft FT:- - 

5 FETHI # " ( T:17 497 aro TT 4 # " ( T ) 
e qua FASE)" pfictifs etnet 8 ATGT after 
Deportes para q7 finala fara sfert w niest, pufy :- - 


Delbi, the State Gover oursectional) noma 


ft ( 9 . O ET, 
सचित्र, अन्न प्रदेश सरकार 
स्वास्थ्य चिकित्सा परिवार कल्याण विभाग , 
atate 

(**** 0 - 16012 /3/87-9A . T -1 ) 

- ए . के . भट्टराई, अवर सभिव 
New Delhi, the 1st December, 1989 
S .O . 3145 . -- Whereas the State Government of Andhra 
Prudçsh has , in pursuance of clause ( d ) of section of the 
Employees Stato Tusurance Act, 1948 ( 34 of 1948 ) nomi 
nalcd Shri S . K . Arora , Secretary , Health , Medical and 
Family Welfaro Department to represent that Stut. on the 
Employees State Insurance Corporation , in place of Shri G . 
Kumaraswamy Reddy; 

Now , therefore , in pursuance of section 4 of the Enip 
loyees State Insurance Act, 1948 ( 34 of 1948 ) , the Central 
Government hereby makes the following amendment in the 
notification of the Government of India in the Ministry of 
Lahour s. o . No. 543 ( E ), dated the 25th July , 1985, 
namely : 

In the said notification , under the heading " Nominated 
hy the State Government under clause ( d ) of section 4 ]" , 
for the entry against Serial Number 8 , the following cniry 
shall be substituted , namely :- - 
Shri S . K . Arora , 

Secretary to the Government of Andhra Pradesh , 
Health , Medical & Family Welfare Deptt ., 
Hyderabad . 

[No. U -16012 /9 /87-SS . 1] 
A , K . BHATTARAI, Under Secy. 

af forrett, 6 farTT, 1989 
T : 47. 3178 stalfire furent affah , 1947 (047 41 
14 ) Hari 17 i Hiram # fra T, wadu # auhe 
गए , राष्ट्रीय प्रौद्योगिक अधिकरण, बम्बई के पंचाट को , जो केन्द्रीय सरकार 
on 16 HPAT, 1989 Para Tu Tirfor FH . 
347 (i) f gotta fe . The ( ii) part of 
ft ., Tarte att 

7777 , (ii ) FETTA prarfer 
नि . , बंगलौर , नासिक और बरकपुर (iv ) इंडियन टेलीफोन इंडस्ट्रीज 
f ., et ote ( v ) &F an A . , frate ai 
से सम्बस नियोजकों और उनके कर्मकारों के बीच प्रौद्योगिक विवाद के 
# 1 
[ .- -510.17/ 2/ 8394. TT 6 . ( , R . )] 

___ अशोक साहू , उप निदेशक 
New Tjölhi, the 6th December, 1989 
S. O . 3176 . - In pursuance of Section 17 of the In 
dustrial Disputes Act, 1947 ( 14 of 1947) , the Central 
Government hereby publishes the Award of National 
Industrial Tribunal Act Bombay , as shown in the 
annexure, in the industrial dispute between employers 
in relation to the management of (1) Hindustan 
Machine Tools Ltd ., Bangalore , ( ii ) Bharat Earth 
Movers Ltd ., Bangalore and Kolar Gold Fields , (iii ) 
Hindustan Aeronautics Ltd ., Bangalore, Nasik and 
Barrackpore , (iv ) Indian Teleplione Industries Ll ,, 
Bangalore and (v ) Bharat Electronics Ltd ., Bangaloro 


[No. L -510372183- I & E (SS ) ] 

ASHOK SAHU , Dy. Director 

ANNEXURE 
BEFORE THE NATIONAL INDUSTRIAL TRIBU 

NAL AT BOMBAY 
PRESENT : 
Mr. Justice M .S . Jamdar, Presiding Officer 

REFERENCE NO . NȚ8 - 1 OF 1984 
PARTIES : 
Employers in relation to the management of 

Ms. Hindustan Machine Tools Limited , 
Ms. Hindustan Acronautics Limited , 
Ms. Bharat Electronics Limited , 
Ms. Bharat Farth Movers Limited and 
M ]s. Indian Telephone Industries Limited 

AND . . 

their workmen . 
APPEARANCES : 
For the Management : Mr. K . Kasturi, Advocate 

and Mr. P .K . Rela, Advocate . 

Mr. M . C . Narasimha:), Advocate 
For Hindustan Aeronautics 
Emploecs Association , Bangalore. 
For H .A .L . Workers Union , 
Hyderabad . 
For H .A .L . Employees 
Association , Lucknow . 
For Hindustan Acronautics 
Employees Association , 
Sunabeda (Orissa ). 
For Hindustan Machine Tools 
Employees Association , 
Bangalore . 
For H .E .M . L . Employees 
Association , K .G . F . 
For B .E . M .L . Staff Association 
(H .O . & Marketing Division ), 
Bangalore. 
For B .E .M .L . Emploees 
Association , Bangalore , 
For Bharat Electronics 
Employees Union , Bangalore 
For Bharat Electronics Limited 
Workers Unity Forum , Bangalore. 


- - 


- - 


- 


- - 
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- 


VA 


1977 II - - 3 (ii) ) * 91 7 : faut? 16 , 1989 /HTTTT 25 , 1911 

3827 
ESF 
Mr. M . C . Narsimhan , Advocate 

Karmika Sangh , Bangalorc , 
For Bharat Elecʻronics Limited 

For Bharat Electronics Shramik 
Mazdoor Union , Ghaziabad . 

Trade Union , Ghaziabad . 
For Bharat Electronics Limited 

Bombay , dated the 10th day of November, 1989 
Karmachari Trade Uniou , 

AWARD 
Ghaziabad . 
For Indian Telephone Industries 

The main dispute which is referred for adjudication 

and which led to strike in vanous units of Bharat 
Employees Union , Banalorc. 

Electronics Limited (hierenafter referred to as B . E . L . ), 
For Hindustan Aeronautics 

Bharat Earth Movers Ltd . (hereinafter referred to as 
Limited (Nasik Division ) 

B . E . M . L .) , Indian Telephone Industries Limited (here 

inafter referred to as I. T . I . ) Hindustan Aeronautics 
Employees Union , Ojhar , 

Limited (hereinafter referred to as H . A . L . ) and Hin 
Nasik District , 

dustan Machine Tools Limited (hereinaftcr rcferred to 

as H .M . T .) (all these five undertakings collectively 
Mr. M . C . Narsimhan , Advocate and Mr Gopala referred to hereinafter as Bangalore based public 
Gowda , Advocate 

sector undertakings ) and to lock - out in the units at 

Bangalore of B . E .L ., B . E . M . L . , 
For Hindustan Acronautics 

H . A . L . , and 

I. T .I. ( there was 110 lock - out in any of the units of 
Employees Associotion , 

H . M . T .) and in Kolar Gold Fields (hereinafter refer 
Bangalore. 

red to as K .G . F . - a unit of B . E .M L . ) , arose out 

of the demand made by various unions, on the basis 
Mr. Gopala Gowda, Advocate 

of certain clauses in 1978 settlements in the Five Ban 
For Bharat Elecʻronics Workers 

galore Based Undertakings, for parity in minimum 
Union , Barrackpore . 

wage (Basic + Dcarness Allowance ) with the minimum 

wage payable to the employees of Bharat Heavy Elec 
Mr. D . Swetadri, Advocale 

tricals Limited (hereinafter referred to as B . H . E . L .) 
For H .M . T . Mazdoor Sangh , 

with effect from 1 - 9 - 1978 , under the Settlement doted 

819 - 1- 1980 . 
Bangalore . 
For Bharat Electronics Limited 

2 . The minimum wage (Basic Pay + Dcarness Al 
Mazdoor Sangh , Bangalore , 

lowance ) for the lowest category of workmen was the 

same all along in all the five Bangalore based public 
Mr. D . Leclakrishnan , Advocate. 

sector undertakings . The wagc structures in these in 
For H .M . T . Head Office 

dustries were constructed on this minimum basic wage . 

By settlements which were cntcred in o on various 
Employees Association , 

days in 1974 and which were finalised in 1974 -75 tho 
Bangalore . 

minimum wage of the lowest category of workmen was 
For HMT Karmika Sangh , Bangalore 

fixed at Rs. 300 consisting of basic pay of Rs. 200 + 

Deamess Alilowance of Rs. 100 . In B . E . L . the 
For HMT Watch Factory Employees 

settlements were dated 25 - 2 - 1974 , 21- 11- 1974 and 
Union , Bangalore. 

12 - 12 - 1974 and were entered into by the manage 
For FLMT Horological Machinery 

ment of the said undertaking with the B . E .L . Emp 

loyees Union (hereinafter referred to as B . E . E . U .). 
Division Employees Union , 

The settlements in B . E .M . L . with the B . F . M Emp 
Bangalore . 

ployees Association (hereinafter rcfered to as 

B . E . M . E . A .) at Bangalore and K .G . F . were dated 
For HMT Workers & S aff Union , 

11 - 4 - 1974 and 23 - 11 - 1974 . In H . A . L . the 
Hyderabad . 

Setticments were entered into on 11 - 2 - 1974 and 
For HMT Watch Factory III 

17 -11- 1974 by the management of H .AL, with vari 

ous Unions representing workmen in various units of 
Employees Union , Srinagar. 

H .A . L , at Bangalore and other places. In I. T .I . 
For HMT Karmika Sangha , 

the settlements were cntered into by the manage 

ment with the representatives of I. T . I. Employes 
Pinjore , Hariyana . 

Union (hereinafter referred to as I . T . I. E . U .) on 
For HMT Shramika Sangha , Ajmer. 

8 - 3 - 1974 ), and 15 - 2 -1975 . By virtue of these 
For HMT Watch Factory Employees 

settlements the minimum wage of Rs. 300 became 

payable with effect from 1 -10 - 1973 , except in I. T . I. 
Union , Tumkur. 

where the settlements were made effective from 
For HMT Employees Union , 

1 - 12 - 1973 . In all these undertakings, however, the 

settlements were to be in force till 31 - 12 - 1976 . At the 
Kalamassery . 

time of these settlements , the I. T .I. was linked with 
Mr. D . Leelakrishnan , Advocate 

All India Consumer Price Index and on the basis of 

the Index prevailing as on 1 - 12 - 1973 , tlic Dearness 
For Bharat Electronics Limited 

Allowance payable on the basic i jams no 
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to Rs. 91 and hence in order to bring udformity in 
the minimum wage the employees of the I. T .I. were 
paid City Compensatory Allowance (hereinafter re 
ferred o C . C . A .) of Rs. 9 at 41 % of the basic pay . 


5 . It appears that by settlement dated 25 -5 - 1978 , 
all the demands of the workmen were not settled 
and conciliation proceedings continued for arriving 
at a settlement on some issues which were men 
tioned in the settlements dated 25 - 5 - 1978 . These 
proceedings also resulted in settlement and Memo 
randums of Settlements were entered into in caso 
of H . A . L . on 30 - 8 -78 , (Exh . M -HAL - 2 ) , in 
BEML on 31 -8 - 1978 (Exh , M -BEML- 35 ) , in ITI 
on 1 - 9 - 1978 (Exh , M - ITI- 3 ) , in HMT on 2 - 9 - 1978 
(Exh . M - HMT - 3 ) and in BEL ON 3 - 9 - 1978 (Exh . 
M -BEL - 3 ) . 


6 . Terms number 1.0 and 1.1 of the settlement in 
BEL (Exh , M -BEL - 3) were as follows - - 


per point Dear . 


" 1.0 This agreement is without prejudice to the 

Union s right to take up the issues of revi. 
sion of minimum wages and he enhance 
ment of the rate of neutralisation of Dcar 
ness Allowance at Rs. 1. 30 per point rise 
fall in the local CPI, with the Government 
and if the Government of India agrees to 
improve the minimum wage or the neutra 
lisation rate beyond Rs. 1. 30 per point, the 
Management agrees to make necessary 
modifications to the minimum wage , DA 
neutralisation rate and consequential ad 
justments in the wage structure in consul 
tation with the Unions. 


Hisoprove the Government with 


3 . In B . H . E . L . by the argeement dated 17 / 
18 - 9 -1973 , (Exh . O . W .- 1 ) the minimum wage was 
fixed at Rs. 258 .70 - Comprising of basic pay 
Rs. 200 / - and Dearness Allowance of Rs. 58 . 70 | 
at the All India Consumer Price Index of 200 for 
industrial workers with 1960 basc . By the first wage 
revision effected by the agreement dated 17 
18 - 1 - 1974 , the minimum wage was fixed at 
Rs. 300 /- consisting of basic pay of Rs. 260 / 
which in turn included the fixod dearness allowance 
element) + Rs. 40/ - Dearness Allowance linked to 
201 points of the All India Consumer Price Index 
With 1960 base . This minimum wage and the 
wage structure constructed on its basis came into 
force with effect from 1 - 9 - 1973. This revision in 
B .H . E .L . was made on the basis of clausa 7 of 
the agreement dated 17118 - 9 - 73 , whirh provided 
that the settlement was to be in force for the 
period of four years from 1 - 4 - 1973 , but the work 
men were given the right of review in case negotia 
tions which were then under way in HMT, and 
HAL yielded a higher total minimum wage wilhin 
the following 12 months. This agreement expired 
at the end of August 1977 and as such was due 
for revicw and revision from 1 - 9 -- 977 and nego 
tiations in that behalf were commenced in March 
1978 , as can be seen from the recitals in the settle 
nient Exh , O . W .- 4 dated 8 /9 - 1 - 1980 . 

4 . As mentioned above , 1974 settlements in 
B . E .L ., I. T . I., HAL , and BEML expired on 
31- 12 - 1976 , and hence the Unions submitted cbar 
ters of demands in the early part of 1977. Conci 
liation proceedings were held betwcen the management 
of five public sector undertakings and their work 
men and amicable settlement were arrivcd at bet 
ween the parties On 25 - 5 - 1978 . The Memorandum 
of Settlements in B . E . L ; B . E . M . L ; I. TI; H . A . L ; and 
H . M . T . are at Exh , M -BEL - 2 , Exh . M -BEML - 3 , 
Ext. M - IT1 - 3 , Exh M -HAL - 2 and Exh . M -HMT- 2 
respectively . Term number 1 of all these settle 
ments was uniform . It was as follows : 
" The Union agrees to accept the offer of the 

management with regard to poy scales , 
quantum of Dearness Allowance , quan 
tum of House Rent Allowance and Fit 
mont benefits and method of fixation of 
pay in the revised pay scales as detailed 
in Annexure - 1 . This , however , is without 
prejudice to the Union s right to take up 
the issues of revision of minimum wages 
and the enhancement of the rate of neu 
tralisation of Dearness Allowance beyond 
Rs. 1 .30 per point with the Government 
of India and if the Government of India 
agrees to the improvement in the mini 
mum wages or the Dearness Allowance 
neutralisation rate the management agrees 
to makc necessary modification to the 
minimum wages and Deamess Allowance 
neutralisation rate and consequential ad 
justment in the wage structure in consul 
tation with the Udtong." 


1 .1 . If the minimum wages, comprising of pay 

and Dearness Allowance , or if the rate of 
neutralisation of Dearness Allowance is 
Altered to a higher rate than agreed to in 
this settlement, in any other Engineering 
Central Public Sector Undertaking such as 
BHEL , HMT etc ., thc Management agrees 
to make nccessary modifications in the re 
levant clauses and consequential adjust 
ments, in consultation with the Unions." 


Terms similar to the above find place at clauses (ix ) 
and ( x ) of part ( A ) of the settlement in BEML (Exh . 
M -BEML - 35 ) . Those clauses are as follows : 


“ ( IX ) This settlement is however without pre 

judice to the Union s right to take up the 
issues of revision of minimuni wages and 
enhancement of the rate of neutralisation 
of Dearncss Allowance beyond Rs. 1 .30 
per point with the Governinent of India 
and if the Governinent of India agrecs to 
the improvement in the minimum wages 
and the D . A . neutralisation rate , the Man 
agement agrees to make necessary modifica 
tions to the minimum wages and DA neu 
tralisation rate and consequential adjust 
ment in the Wage structure in consultation 
with the Association , 


( X ) If any comparable engineering Industry in 

the Central Public Sector such as BHEL , 
etc. revises the minimum pay , and DA as 
well as the DA neutralisation rate beyond 


- SP 
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what is agreed to in this settlement, the is ( 1960 - 100 ) . The break up of this wage was as 
sues will be negotiated bilaterally and con follows 
sequential adjustment made in the wago 
structure ." 

Basic Pay 

Rs. 335 .00 
7 . Similar terms appear at serial Nos. 4 and 5 of 

Fixed D .A . at C .P .I.- 300 Rs. 129 . 90 
the settlement in HAL (Exh . M - HAL - 2 ) with slight 

V .D .A . at Rs. 1. 30 per pt . Rs. 35 .10 
variation in the second term . These terms read as 

( At Consumer Price Index 
follows — 

327) . 
" 4 . This settlement is without prejudice to the 

Rs. 500 . 00 
union s right to take up the issues of revi 
sion of minimum wages and the enhance The agreement was to be effective from 1-9 - 1978 , 
ment of the rate of neutralisation of DA , and was to be in operation for a period of four years 
beyond Rs. 1. 30 per point with the Govern from 1 . 9 - 1978 . This agreement was implemented in 
ment of India and if the Government of April , 1980 . 
India agrees to the improvement in the 
minimum wages or the DA , neutralisation 10 . In view of this revision of minimum wage in 
rate , the management agrecs to wake ncces BHEL and consequent formulation of revised wage 
sary modification to the minimum wages structure , the unions representing workmen in the five 
and DA , neutralisation rate and conseguen Bangalore based Public Sector Undertakings raised 
tial adjustment in the wage structure in con the question of revision of minimum wage in these 
sultation with the anion . 

industries as per the minimum wage as settled in 

BHEL . The President of ITI employees Union wrote 
. 5 . If a higher minimum wage or higher rate of to the Executive Direptor, Bangalore Complex of the 

neutralisation of CPI is agrecd to in any ITI on 18 -4 - 1980 , vide Exh .OW -41 calling upon the 
comparable engineering industry such as 

management of ITI to implement immediately the 
BHEL in th Central Public Sector , the man minimum wages as settled in BHEL with the 
agement agrees to reviery the correspond 

approval of the Government of India and 
ing provisions in this settlement and make 

also to make necessary consequential adjust 
consequent adjustments in the wage struc 

ments in the wage structure in ITI in con 
ture in consultation with the Union ." 

sukation with the Union . The President of the BEL 

Workers Unity Forum also took up the matter with 
8 . The ITI Settlement (Exh .M - T1-3) did not con the Executive Director and the officiating Managing 
tain any terms similar to those mentioned above , but Director of BEL vide letter dated 7 -6 - 1980 , (Exh . 
term number 1 of the carlicr settlements dated M -BEL - 8 ) pointing out that in view of the settlement 
25 -5 - 1978 , is reiterated in the preamble of this set in BHEL the difference in minimum wage in BHEL 
tlement. The Settlement in HMT (Exh , M .-HMT- 3 ) and the minimum wage in BEL camc to Rs. 108 .80 
did not contain any term similar to either termi number and called upon the management to pay this diffe 
1 . 0 or term number 1. 1 in the above mentioned rence with effect from 1 - 9 - 1978 . 
BEL Settlement. Similarly , the settlement in Ghazia 
bad Unit of BEL did not contain any tern similar 
to term number 1 . 1 in BEL Settlement (Exh . M 

11 . Negotiations were comucniced between the 
BEL - 3 ) . 

management and the Unions in May 1980 , but no 

agreement could be reached till 12 - 9 - 1980 , on which 
9 . As mentioned above , the agreements dated 

dae the ncgotiating trade unions of Bangalore based 
17 18 - 9 - 1973 , and 17118 - 1 - 1974 , in BHEL , expired 

Public Sector Undertakings in Bangalore and at 
at the end of August 1977 and negotiations for review 

K . G .F ., which had formed in the meanwhile Joint 
and revision of the wage scales including the mini 

Action Front, (hereinafter referred to as JAF ) for 
mum wage were going on between the BHEL manage 

mulated a common proposal for submission to the 
ment and its workmen in 1978 when Settlements 

management and accordingly thc negotiating unions 

submitted common demands to the respective under 
were entered into by the five Bangalore based public 
sector under takings. During the negotiations between 

takings in the matter of revision of wages. The de 
the BHEL management and the joint committee for 

mands were as follows : 
BHEL it was felt that the final negotiations on wage 

" 1 . The existing Scales of Pay should be re 
revision should be deferred till after the guidelines to 

tructured by adding Rs. 30 at the minimuni 
be cvolved by the Government in consultation with 

and at all stages in each case . 
the Trade Unions on wage revision in public sector 
became available , An interim settlement however was 
reached on 1 - 7 - 1978 , which provided for interim payu 

The irreducible Minimum D . A . for Banga 
ment of 10 per cent of basic pay and Dearness Al 

lore as on 1 - 9 - 1978 should be revised to 
lowance. An agreement was reached in the meeting 

Rs. 130 as against Rs. 125 . 
held on 3rd and 4th November , 1979 , in respect of 

3 . For the existing employees , Basic Pay 
wage increases to be given and the final agreement 

should be refixed in the following manner : 
on wage revision was reached on 819 - 1 - 1980. By this 
agreement the wages as on 1 - 9 . 1978 , for an upskilled 

(a ) Add Rs. 30 . 
employee at the lowest level was fixed at Rs. 500 per 
month at All India Consumer Price Indes 327 

(b ) Add one Increment. 


and wage were goingen in 


1978 . alore bas 
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(c ) Add one morc increment in licú of next 

higher stage (to avoid anomalies) and to 
provide for conscquential adjustment 

benefits . 
City Compensatory Allowance should be 
paid at the rate of 6 per cent (in all places) . 
The Fitment Benefit which is not extended 
to the employees jorning after the date of 
Agreement should be cxtended to them . 
The arrears on account of the above should 
bo worked and paid with cffect from 
1 - 1 - 1979," 


5 . 


were not commeac : d after withdrawal of the striko 
and hence the JAF look a decision to launch an 
indefinite hunger strike on any day after 15 - 4 - 1981, 
The hunger strike was actually connenced by pronil 
nent leaders of JAF on 29 - 4 - 1981. It conunud 
till 10 -5 - 1981. Dat betölc thai lowever, on ih : 
ground that the strike was not in fact withdrawn and 
that the workers continued their strike and violent 
activi ies inside the factory , the managements of BEL , 
BEML, ITI and HAL declared a lock -out in all their 
units located at Sangalore with effect from 6 -5 - 1981 . 
Lock -out was also declared at KGF for the same 
reasons with effect froin 8 - 5 - 1981. After the lock 
out was declared fresa conciliation procedings were 
commenced and these proceedings culminated into 
the settlement dated 9 -6 - 1981 . Before that in view , 
of the understanding reached about the seitlement 
and in view of the assurance given by the negotiating 
unions the lock - out was lifted wi.h effect from 
213 - 6 - 1981. 


blic Sects dated 9 -6 -7occamble and 


12 . The letter dated 12 - 9 - 1980 containing these 
demands did not evoke any response from the mun . 
agements and cxccpt the management of BEL it was 
not even replied to . The negotiaung unions therefore 
gave notices to the respective managements that the 
Workman of those industries would go on indefinie 
strike any day after luth Deceniber , 1980 . The man 
agements were also intormed that the workers, with 
a view to persuade the managements to concede their 
demands, would indulge in slogan shouting during 
lunch break on three days and would wear black 
badges and take a procession tu tlic Raj Bhavan on 
10 - 12 - 1980 . This notice of strickc was given to 
BEML by the General Secretary of BEMEA on 
25 -11- 1980 . (Exh . M .- BEML -5 ) . The notice to ITI 
was also given on the same day . It is at Exh . M -ITI- 4 . 
To the managements of BEL , HMI (Horological 
Division ) and KGF , the notice was given on 
22 - 11 - 1980 . The notice to HAL management was 
given on 4 - 12 - 1980 ( Exh .M -HAL -31 ) . Conciliation 
proceedings which were initiated at about the same 
time were continued during the period of strike notice 
and hence the strike was postponed to 26 - 12 - 1980 
on which date the workmun struck work rejecting 
the offer made by the management just belore the 
commencement of the strike. At that stage , the man 
agements had offered an ad -hoc lumpsum payment of 
ks. 300 and Rs. 20 p .ni. with prospective cffect sub 
ject to the conditions that the proposed strike was 
called off and the existing settlements ( 1978 settic 
ments ) extended upon 31- 12 - 1982 , 


15 . The last paragraph of the preamble and the 
terms of all seitlements dated 9 - 6 - 1981, in five Banga 
lore based Public Sector Undertakings were identically 
worded . They lead as follows :-- - 
" As a result of further bipartite and tripurlite 

discussions and taking the totali. y of the 
circumstances into account and without 
prejudice to the contentions of cither party 
on the issue referred to at para 2 above , the 
following settleincnt has now been arrived 
at : 


13. There was no strike in HMT I & II Units at 
Bangalore , HMT Watch Factory - IV , at Tunikur, 
HMT Bearings Ltd . Hyderabad and HMT Units at 
Panjaori, Ajmer, Srinagar, and Aurangabad. There 
was also no strike in the Zonal Offices of the BEML 
at New Delhi, Bombay , Calcutta , Madras and the 
District Offices at Ranchi, Goa , Ahmedabad , Guwa 
hati and Bhopal. 

14 . After the strike was commenced on 26 - 12 -80 , 
conciliation proceedings were commenced on 27-12-80 . 
These proceedings continued upto 5 - 2 -1981, 011 
which date the conciliation officer submitted his failure 
report. The strike in HMT Watch Factory at Banga 
lore was called off by the HMT Finployecs Union 
on 6 - 3 - 1981 and thereafter the JAF took a general 
decision on 12 - 3 - 1931 to withdraw the Srike . 
Accordingly , the strik ) was withdrawn on 
14 / 15 / 16 - 3 - 1981, and the workers resumed work on 
subsequent days. However, is expected by the strik 
ing unions the negotiations for settling the dispute 


II . TERMS OF SETTLEMENT 
(i) The wage settlements doted 3rd and 4th 

September 1978 which are to expire on 

30 -6 - 1981 are exiended up :o 31 -12- 82 . 
( ii) The workuen on the rolls of the Com 

pany as on the date of this settlement 
will be paid a lumpsum of Rs. 700 / 

(Rupees seven hundred only ) — 
( iii ) With effect from 1- 1- 1981, for the period 

they are entitled to wages , they would 
also be paid an ad -hoc allowance of 
Rs. 25 ,- per month . This ainount will 
count as pay for all purposes except for 

pay fixation . 
( iv ) All cther terins and condi ions relating 

to pay, allowances and other monetary 
benefits in terms of the settlements dated 
3rd September and 4th September 1978 
will continue for the extended period of 

thc settlemcpt, 
( v ) The Union assures the Management that 

they will assist in the maintenance of dis 
cipline, improving productivity and en 

suring sinooth production in the factory." 
16 . Even after the settlement dated 9 -6 - 1981, the 
workman continued to press for wage parity in mini 
mum wages with BHEL with effect from 1 - 9 - 1978 , 
on the ground that the settlement dated 9 - 6 - 1981, 
did not eclllc le demands made uy the unions on 
12 - 9 - 1980 . They sought a reference to the Industrial 
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Tribunal in respect of the dispute raised by them on 
12 - 9 - 1980 , on tlic basis of the relevant clauses in 
1978 settlements . For tlia : purpose they filed writ 
petition bearing numbers 28974 of 1981, 1401 of 
1982 ; 24038 of 1982 , 28230 of 1981 , and against 
BEL , ITI, HAL and BEML respectively in 
the Karnataka High Court. These writ petitions were 
allowed on 9 - 9 - 1982 , and ihc Government of Karna 
taka was directed to inake a reference to the appro 
priate Tribunal under sectior 10 of the Industria ? 
Disputes Act, 1947 . Accordingly , the Governmen 
of Karnataka wade two references to the State Indus 
trial Tribunal y order dated 23 - 4 - 1982 . onc in ros 
pect of the man dispute about parity and the second 
about the legality of the strike and lock -out. Before 
that the West Bengal and Maharashtra Governmen s 
had already made similar references to the respective 
state Industrial Tribunals. 

17. There was further wage revisiou in BHEL wi h 
effect from 1 - 9 - 1982 . It was made effective retros 
pectively by the agreement Jated 5 . 5 - 1983. By this 
agreement minimun wage in BHEL as on 1 - 9 - 1982, 
was fixed at Rs. 781. 90 pur nonth , which consisted 
of basic nav of Rs. 550. 00 and Dearness Allowance 
of Rs. 231 . 90 at All India Consuiner Price Index of 
470 ( 1960 - 100 ) . The revised wage structure on 
the basis of this ir vision of minimum wage was for 
mulated by the supplementary agreement on Tag ! 
rcvision and other issues dated 15- 6 - 1983. These 
agreemen s were to remain in force upto 31 - 8 - 1986 . 

18 . The period of 1978 settleinents in the five 
Bangalore based public sector undestacings, which 
was extended by the Settlement dated 9 - 6 -1981 
expired on 31- 12 - 1982. Consequently , there were 
fresh demands by the Union and fresh Conciliation 
Proceedings. These Conciliation Proceedings culmi 
nated into settlements by which the revised minimum 
wage (Basic Pay + Dearness Allowance ) was fixed 
at s. 801. 00 , consisting of Basic Pay of Rs. 550 .00 + 
Dcarness Allowance or Rs. 251. 00 at All India Con 
sunier Price Index of 485 , The Setilement in BEL 
was entered into on 26 -11- 19 : 3 ; the Settlement in 
BEML is dated 29 - 11 -1983 ; the Settlement in HAL 
is dated 7 - 12 - 1983, an the Settlement in ITI is 
dated 5 - 12 - 1983 . 


2 . If so , what should be the quantum and the 

period for which such quantum is to be 
paid in view of the BHEL settlement sub 
sisting till the end of August 1982 ? 
Are the workmen of Hindustan Machine 
Tools Ltd . Bangalore , ( ii ) Bharat Earthi 
Movers Ltd ., Bangalore and Kolar Gold 
Fields. ( iii) Indian Telephone Industries, 
Bungalore , ( iv ) Bharat Electronics Ltd ., 
Bangalore and ( v ) Hindustan Aeronautics 
Ltd ., Bangalore justified in going on strike 
w . c .f. 26 -12- 1980 ? If so , to what relief are 
the workmen cntitled ? 
Are the managements of (i ) Hindustan 
Machine Tools Ltd ., Bangalore ; ( ii) Bharat 
Earth Movers Ltd ., Bangalore and Kolar 
Gold Fields ; ( iii ) Indian Telephone Indus 
tries, Baligalore , ( iv ) Bharat Electronics 
Ltd .. Banglore and ( y ) Hindustan Aero 
nautics Ltd ., Bangalore justified in declar 
ing lock - outs of their establishments with 
effect from 8 : 9 - 5 - 81 to 4 - 6 -81 at Kolar 
Gold Fields and 7 - 5 -81 to 2 / 3 -6 -81 at 
Bangalore? If not , are the workmen cntitled 
to wages for the lock - out period or to any 

other relief ?" 
20 . The Hindu . ton Acronautics Employees Asso 
ciation (HAFA ) , the Bharat Electronics Employecs 
Union (BEEU ), Bangalore the Bharat Earth Movers 
Employees Association , ( BEMEA ) , Bangalore , 
the Bharat Farth Movers (Staff) Employee 
Association . Bangalore and Bharat Earth 
Movers Employces Association --- KGF filed a 
common statement of clains. The Unions stated the 
chequered history of this reference and contended 
that the workmen are justified in deinanding that wages 
and wage rates he revised so as to bring the minimuin 
wages on par with that obtaining in BHEL ard 
there is absolutely no justification for the employers 
to refuse this uxtreinely fair demand put up by the 
Unions subsequent to the settlement in the BHEL . 
The Unions further contended that the enployers 
namely HAL , BEML and BEL are public sector 
undertakings coming under the Ministry of Defence 
and owned and managed by the Government of India 
and thus fall within the meaning of State as referred 
to in Article 12 of ihe Constitution of India . Accord 
ing to the Unions, all the five Bangalore based public 
sector undertakings fall within the group of Engi 
neering Industries and all of them have fashioned 
their wage structure on the basis of the recommen 
dations made by the Central Wage Board for Engine 
ring Industries appointed by the Government of India 
in the year 1968 and from 1969 onwards there was 
certain amount of uniform pattern in the wage 
level ctc ., subject to minor variations, The Unions 
further contended that froin the persual of 1974 
settlements it will be clear that an atteinpt was 
made to even out interse differences in levels of wages 
and near uniform pattern of wages was evolved 
by and large , and the minimum wage for the 
unskilled worker which is the basis of wage structure 
was agreed to be the same in all the five public 
sector undertakings at Bangalore , and also in their 
Units outside Bangalore and though there was somo 


19 . Thereafter , at the instance of the managements 
the Central Government made the present reference 
on 10 / 30 - 5 - 1984 . To this reference the units of 
the five Bangalore based Public Sec or undertakings 
situated outside Bangalore were not made parties and 
hence writ petition number 13098 of 1984 was filed 
in the Karnataka High Court for necessary direction 
to the Central Governnient. By an order dated 
20 - 2 - 1985 passed by the High Court the Central 
Government was directed to consider the question of 
including the other units in the reference , Accord 
ingly , by order dated 3 - 5 - 1985 , the present reference 
was modified and all the units and all Regional and 
Sales Offices of all five undertakings were added as 
parties to the reference which is in the following 
terms : 


le retain amo1968 anded by the age Boate recomie 


" 1 . Are the workmen justified in demanding 

revision of wages bringing their wages on 
par with BHEL in view of the relevant 
clausęs 11 the 1978 settlement ? 
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Variation in Dearness Allowance and House Rent 
Allowance in branches and establishments outside 
Bangalore the Basic Wage of unskilled worker re 
mained the same. According to the Unions, during 
the discussions in the course of collective bargaining 
on the charter of demands placed by the Unions in 
April 1977, the employers took a stand that the 
Governinent of India was not permitting the concern 
ed public sector management to give a higher mini 
mum wage than what was proposed for seitlement 
and informed that the Government of India was 
aiming to bring a uniform minimum basic wage 
in all public sector undertakings in the country . This 
stand , according to the Unions, led to incorporation 
of a clause in the settlement providing for bilateral 
negotiations and consequential adjustment in the 
wage structure in case any comparable cngineering 
industry in the Central Public Sector were pay 
higher minimum wage than what was paid under the 
settlement. The interim settlement betwcen the work 
men and the manageinent of BHEL regarding wages 
was also taken into account while the parties nego 
tiated the settlement in 1978 . The Unions furher 
contended that though there was some slight diffc 
rence in the wording of the relevant clauses in the 
1978 settlements , the intention of the parties was to 
give an opportunity to the workmen to raise the 
question of wage revision after the 1978 settlement 
if and when occasion arose . According to the 
Unions, the relevant clause in the 1978 settlement 
gave liberty to the workmen to raise the question of 
wage revision as and when there was final settlement 
in BHEL or as and when the Government of India 
indicated a change of attitude in the inatter of wage 
fixation . The Unions further contended that in view 
of the settlement dated 8 / 9 - 1 - 1980 , in BHEL , the 
relative difference in the minimum wage of the 
unskilled workman in BHEL and the workman in 
the Units of HAL , BEL , BEMI, at Bangalore and 
at KGF was as follows : 


The Uncat freating had to arrtho 


fixation . Thement dateche minimum the workmark 
and 


reopened negotiations and various suggestions were 
made in the course of the discussions, for a fresh te 
vision of the irinimuin wages and the minima of 
various grades, including the Dearness Allowance 
and House Rent Allowance , and since it was suggest 
ed that the demund he concretised the Unions sont 
concrete pronoals in the Month of September 1980 
and prevailed upon the managements for early setile 
ment of the demand . However , though the entitle 
incnt of workmon for higlier wages was not disputed 
by the employers the managements did not want to 
go to the full length to inect the demands of tho 
workmen and wanted to impose without justification 
ncw conditions such is extension of the life of the 
1978 settlements . According to the Unions , even in 
1978 , the workmen were asking for higher minimum 
wage as the chen existing wage was inadequatc but 
since the managem : nts pointed out that their hands 

n tied and that they were repared to consider 
an upward revision if the Government of India per 
mitted the same or showed any relaxation in tho 
matter of wage policy the workmen had to agree to 
the terms of the settlement treating it as a tentative 
arrangement. The Unions further contended that 
the workmen of the two units of BHEL , 
before those units became part of BHEL , 
were getting less minimum wages in 1977 
than the workinen of the five Bangalorc based public 
sector undertakings but since they became units of 
BHEL they becamc cntitled to a wage higher than 
the wages in the five public secior undertakings thus 
creating a new situation whicn the Unions liad to 
take scrious note of, particularly as the Government 
of India , which waz ultimate owne:-, was determin 
ing the wage policy of all these undertakings . 
According to the Unions in view of reluctance of the 
Government of India to change the rate of D . A . 
neutralisation fixed in 1974 at Rs. 3 . 30 per point even 
though the Consumer Price Index had risen very 
sharply and several indusirial undertakings in private 
sector in the engineering group of industries had mov 
ed to higher rate of Dearns Allowance , the wages 
or emoluments offered in 1978 cannot be considered 
as adequate and satisfactory and hence the 1979 
settlement must be considere: Es tentativo arrange 
ment in the matter of wage fixation . Moreover , there 
was big junip in the Consunier Price Index by the 
end of 1980 and as the managements had refuscd to 
agree to concede the reasonable proposal made by 
the Unions the latier had to give a notice of strike. 
According to the Unions, the strike was justified ; 
it was total and peaceful but the managements back 
ed up by the Government of India , were extremely 
hostile to the workmen and were against any demand 
for parity or cquality with BHEL, even at the mini 
mum level and took firm postur: alınost in a mood 
of teaching a lesson to the striking workinen and 
hence the strike could not be resolved , The Unions 
inaintained that the tranagements were responsible 
for prolonging the issues and rejected the various 
reasonable pronosals put forward by the Unions. The 
Unions further contended that the lock .nyt was 
neither justified nor was it legal nor was there any 
justification for prolonging it , and hence the work 
men are cntitled to get ſull wages for the stike period 
as well as for the period of lock - out. The Unions 
further contended that in normal course the State 
Government should have referred the dispute for 
adjudication cither during the course of i " . . 


BHEL 


BEL , BEMU , 
HAL 


Bagic Wage 
Darness Allowance 
House Rent Allowance 
City Compensatory 
Allowance. 


Rs. 
Rs. 
Rs. 


355 . 00 Rs. 
165. 00 Rs. 
39 . 00 Rs. 


305 . 00 
125 . 00 
35 . 00 


had to give Proposal refused the 


Rs . 


15 . 60 Rs.. 


TOTAL 


Rs. 


554 .60 Rs. 


465. 00 


LL 


- - - 


In addition in BHEL Settlement there was provi 
sion for giving one more increment in revised scale 
to all workman on the roll of the Company on tht. 
date of the settleinent. According to the Unions, this 
meant that the Government of India which had the 
ultimate voice in deciding the wage levels of the diffc 
rent public sector undertakings had approved of a 
new wage level different from the one adopted in the 
1978 settlement thus creating a new situation which 
made the 1978 settlement open for review and entitling 
the workmen either to press their demands made in 
notice of demand or to place any other reasonable de 
mond in respect of revision of wages etc. The Unionis 
further stated that in view of this situation the Unions 
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atleast at the end of it but the State Government did 
not take any action to refer the dispute for adjudi 
cation , even after the lock -out, inspite of several 
requests made by the Unions and even though thy 
Conciliation Oficer had recommended that the dis 
pute be referred for adjudication . According to ilic 
Unions , the Government of India was E stumbling 
block in the way of tlıc State Government for mak 
ing any reference . As regard the quantum of in 
crease in wages, the Unions stated their claim as 
follows : 
" 1 . The existing scales of pay should be restruc 

tured by adeling Rs. 30 .00 at the minimum 

and at all stages in each scales . 
2 . ( a ) She irreduciahle minimum D . A . for KGF 

as on 1 - 9 - 99 78 should be revised to Rs. 133 

as against Rs, 128 , 
(b ) For the purpose of computation of 
variable D 1, All India Consumer Price In 

dex figures shoild ha a .lv0 . inst 11 of 
· local consunicr price ind .:x . 
3 . For the existing inployees, basic pay should 

be rcfixed in the following manner; 
(a ) Add Rs. 20 .00 . 
(b ) Adi one Increinent, 
( c ) Add one more Increment in lieu of next 

higher state (to avoid anomalies ) and to 
provide for consequential adjustments 

bencllts, 
4 . City Compensatory Allowance should be paid 

at the rate of 6 per cent of the basic wages. 
5 . The Fitment Benefit aliich is not extended to 

the employees joining atter the date of 
agreement should be extended to them " . 


that the lowest unskills: 500 W BHEL omanagemen 


stated that they had 10 objection to fix Rs. 500 / 
as minimum wages provided the Government of 
India agreed to the demand. They also further stated 
that they had not received any guidelines from the 
Government in that behalf. Ultimately , the manage 
ment of BEL and the management of cther Banga 
lore based public sector undertakings requested the 
Unions to agree to Fitment Benefit ranging from 
Rs, 40 to Rs. 80 and Ad -hoc lumpsum pa m “nts 
ranging from Rs. 765 to Rs. 1360 and other fringo 
benefits to which the Unions ultimately agreed but 
before accepting the suggestions the Union represen 
tatives pointed cut thar wages nego ioions were going 
on in BHEL and there was every likelihood of the 
BHEL management agreeing for payment of Rs, 500 
as the minimum wage to the lowest unskilled worker. 
It was also pointed out that there was likelihnod of 
better benefits in HMT whereuron the management 
representatives stated that iſ in BHEL OF HMT the 
minimum wage of Rs. 500 was agreed to he paid 
to the lowest unskilled workman , that would mean 
that there was a green signal hy the Central Govem 
ment for the payment of Rs. 500 as minimum wage 
and in such a case the BEL management and also 
other public sector undertaking would have no ob 
jection to pay Rs. 500 as minimum wage and henco 
the Conciliation Officer , the Management Renreren 
tatives and the Union Representatives agreed to the 
inclusions of clause 1 . 1 in the BFL Settlement dated 
3 - 9 - 1978 . According to the Mazdoor Sangh . hy vir 
tuc of this clause the minimum wage comnrising of 
basic nay and Dearness Allowance will have to he 
altered to Rs. 508 with effect from 1 - 1 - 1977 and the 
workmen of BFL would he entitled to get the diffe 
rence of Rs. 108 from 1- 1 - 1977. (Rs. 508 given by 
the Settlement in BHEL minus Rs. 400 hring the 
minimum wage paid to the lowest unskilled workman 
in BEL from 1 - 1 - 1977 ) . The Mardus Sanch 
claimed that after the details in the RHET Settle 
ment dated 9 - 1 -1980 . becaine available it androcord 
a letter to the BHEL management on 26 - 5 - 1980 , 
wherein specific request was made to the mangopment 
to implement clause 1 . 1 of Settlement dated 3 - 9 - 1978 
and to raise the minimum wage to Rs. 500 with 
effect from 1 - 1 -1977 . As there was no response 
to the letter the Mazdoor Sangh addressed another 
letter dated 26 - 6 - 1980 , stating that as the manage 
ment had refused to discuss the matter with the 
Mazdoor Sangh it would be constrained to annroach 
the Labour Commissioner and the Conciliation 
Officer for taking IPOsonriate action against the 
management for violating the agreement settlement 
dated 3 -9 - 1978 . The Mazdor Sangh further ad 
dressed a leʻter to the Labour Commissioner nn 
30 -6 - 1980), requesting him to call for a meeting for 
Conciliation and to advice the management of BFL 
not to continue to violate the agrerment dated 
3 - 9 - 1978 , and also addressed a letter dated 
11 - 7 - 1980 to the BEL management nrotecting against 
the unfair antilabour and adament attitude of the 
management and informing the management that the 
Mazdoor Sangh was going to stare a Dharana in 
front of the factory . The Sangh claimed that it 
staged Dharana hefore the gate of the factory and 
also observed 48 hours hunger strike before the Main 
Gate of the Factory as a mark of protest against the 
unreasonable and adument attitude of the BEL 


According to the Unions, the increase has tc le effec 
tive from 1 - 1 -1977 , ant nuit conique 1 till sign 
ing of a new settlement. 


21. The Bharat Electronics Mazdoor Sangh (here 
inafter referred to as Mazdoor Sangh ), the Bharat 
Electronics Workers Unity Forum (herejuafter referred 
to as Unity Forum ") and the Bharal Electronics 
Limited Workers Union , Ghaziabad filed separate 
statements of claim . In its statement of claim the 
Bharat Electronics Mazdoor Sangh , Bangalore , 
which is affliate of All India Mazdoor Sangh , gave 
the history of the progress of the Bharat Electronics 
Limited (BFL ) during the period from 1958 -59 to 
1981 - 82 and stated the back - ground of the 1978 
settlement in the five Bangalore based public scctor 
undertakings . The Mazdoor Sangh contended that 
before and at the time when the Settlement dated 
3 - 9 - 1978 , was signed all the unions had requested 
for a need based minimum wage but the management 
Of BEL expressed its helplessness in considering the 
demand of need basel minimum wage and hence 
111 Union deinanded atleast Rs, 5001- minimum 
W7g for an unskilled workman . According to the 
Mardloor Sangh the management representatives 
3466 GT/ 89 - 11 
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management in not implementing clausc 1. 1 of the 
settlement dated 3 - 9 - 1978 . The Mazdoor Sangh also 
narrated the agitation launched by it , and the legal 
proceedings filed by it to prosecute the BEL manage 
ment, for not implementing thc aforesaid clause . 
The Mazdoor Sangh maintained that as all efforts on 
the part of the workruen , so also the cfforts of the 
Labour Department, failed , the strike was the only 
alternative left for the poor workmen , According to 
the Mazdoor Sangh , the strike was intended to bring 
pressure on the management to amicably settle the 
issues by properly implenienting the 1978 settlement. 
It was legal and justified but the managements in 
stead of paying the wagos for the strike period and 
amicably settling the issues declared illegal and un 
justified lockout. The Mazdoor Sangh further con 
tended that the BEL settement dated 3 - 9 - 1978 , was 
valid upo 30 -6 - 1981 und froni 1 - 7 - 1981, the 
workmen were entitled to put up a fresh charter of 
demands for improving their service conditions but 
the management of BEL in a most unjustificd mauner 
forced a settlement dated 9 - 6 - 1981, on the work 
men , According to the Mazdoor Sangh , the settlement 
dated 9 -6 - 1981, was a most antilabour settlement 
which bartered away the legitimate and legal rights 
of more than one and quarter lakhs workers of the 
public sector undertakings . The Mazdoor Sangh 
maintained that in view of the continuity of receipt 
of benefits in BFL and BHEL right from 1973 , the 
workmen of RET, at the lowest were entitled to re 
ceive Rs. 508 with eff .ct from 1 - 1 - 1977 The Maz 
door Sangh frog crntendrd that workmen of BEL 
were justified iri going on strike from 26 - 12 - 1980 
and hence they are entitled to receive wages for the 
said period as the strike was resorted to as a last 
weapon after exhiusong all types of efforts and 
measures to nevail upon the management to imple 
ment the relevant clauses of 1972 settlement, The 
Mazdoor Sanch further contended that the strike was 
legal, peaceful and non -violent. According to the 
Mazdoor Sarch . the lorkonut was not justified and 
was resorted to hy the management to pressurise the 
Unions to enter into the settlement dated 9 - 6 - 1981 , 
which was illegal, uniustified and amounted to un 
fair labour practice and hartered away the legal and 
moral rights of the workman . The Mardoor Sangh 
further conterde that the fact that the lock - out was 
declared on 7 -5 - 1981 after a weekly holiday showed 
that the lockerit was declared with an oblique motive 
and with malafide intention . 


to raise the question of wage revision as and when 
there was final settlement in BHEL providing for a 
minimum basic wage for an unskilled worker at a 
level higher than that made available to the corres 
ponding category of workmen in BEL . According to 
the Unity Forum , the workmen on the rolls of BEL 
in 1980 , were all entitled to get additional incre 
ment on the same basis as provided for in the BHEL 
settlement. The Unity Forum further contended that 
even on the principle of region -cum -industry and in 
the interest of preventing industrial unrest the Go 
vernment of India and the managements of the pub 
lic sector undertakings including BEL should have 
considered the reasonable demands of the workmeni . 
Arror:link to the Unity Forum , whether in terms of 
the wage nolicy pursued by the public sector under 
takings since 1973 or in terms of 1978 settlement 
or otherwiac the claim of the workmen for an up 
wasd revision of wages on par with BHEL with 
effcct from 1 - 1 - 1977 was amply justified , The Uni 
Forum further contended that the management was 
responsible for pyrolonged strike and also for nrolong 
inn the issue and there was no justification for pro 
clamation of the lock -out, As regards the quantum 
of monetary benefits and the period for which such 
quantum is to be paid the Unity Forum made the 
following suggestions : 


ne claimes 
on poly jus manager 
Tiro 


is to be me and the deepards the 


“ (i) The existing scales of nav should be res 

trurtured by adsling Rs. 30 at the mini 

mum and at all stages in each scales. 
(ii ) (a ) The irreduciable minimum DA for 

Bangalore as on 1 - 9 - 1978 should be 

revised to Rs. 130 as against Rs. 125 . 
(b ) For the purpose of computation of va 

riable DA , All India Consumer Price 
Index figures should be adopted in 
stead of local consumer price index , 


(iii ) For the existing employees basic pay 

should be refixed in the following manner : 
( a ) Add Rs. 30 . 
(b ) Add one Increment. 
( c) Add one more Increment in lieu of 

next higher stage ( To avoid anomalies ) 
and to provide for consequential ad 

justments benefits . 
( iv ) City Compensatory Allowance should be 

paid at the rate of 696 . 
(v ) The Fitment Benefit which is not extended 

to the employees joining after the date of 
agreement should be extended to them ." 


vailed necessaanum waga ton of wage kmen are time 
service contre conentia par with better so agus 


22 . The Bharat Electronics Workers Unity Forum 
(hereinafter referred to as Unity Forum maintained 
In its statement of claim that the workmen are justi 
fied demanding the revirion of wage level so as to 
bring the mirimum wage on par with BHEL and to 
make necessary consequential adjustments as pre 
vailed in RHFL . According to the Unity Forum , the 
service conditions and wage benefits were being nodi. 
fied from time to time to bring uniformity in all 
resnects ard 211 the puhlic sector undertakings viz . 
BEML. HAL ITT, HMT an t BEL etc . had fashioned 
their wage strictire on the hasis of the recommenda 
tion made by the rentral Wage Board in Engi 
neering Industrier . The Inity Forum further conten 
ded that it is clear from the relevant clause in the 
1978 setticment that the workmen were at liberty 


23. The Bharat Electronics Workers Union at 
Ghaziabad contended that clauses 1 . 0 and 1 . 1 in the 
1978 settlement indicated that the said settlement 
was not in full and final settlement of all the claims 
put forward in the charter of demands but it was 

a provisional agreement in the nature of interim setle 
ment to he finalised after the settlement in BHEL . 
The Ghaziabad union further contended that the 


adamcent 
of men at G 


Ord , 1981 . Ghaziabad" further come Gon 


mauertakings 
can get.Her aguhether 
any mo 


, 


Unipur, the Hindlics Limited 
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Government of india and the Managvinuit voth went ference shows that the Jispute is colined to clause 
back from their comnutments made and vbligatioils 1 . 1 of the settlement dadd 3 - 4 -1918 , which has only 
undertaken in the 1970 agreement and neuce iur the a limited meaning and has relation only to Basic 
implementation of the said agrec .acut ine workmen , Pay and Learness Allowance and huace any other 
after tho falure of negotiations , resolīed to strike consideration regarujily the increass or otheiwise of 
wbuch was prolonged due to repressive ineasures and the Wages is beyond the competence of the reference. 
adament attitude of the joaouycincent and the Go + it is further contunded that Caluse 1 . 1 of the settle 
vernment of India . The Unon further contended ment dated 3 -4 - 1978 , is vague and does not confer 
that the workinen ai Ghaziabad went on strike on any monctary benefits on the chaployees. Accorduig to 
January 23rd , 1981 and from February 20th , 1981 the management, reading of tlie sand cause will show 
to February 24 , and abandoned the salto on the that unless and until thu tuulugement made necessary 
assurance of the local inauageinent that whatever in modifications in the relevant clauses and consequen 
crease in wages and benetits that would be lorth tial adjustnienis in the settlement in cunsultauon with 
coming after the strike at Bangalore the same will be the Uwons, the right to ciain higier rate of neutra 
extended to the workmen at Ghaziabad , The Union Lisation of Dearness Allowance or higher nipimum 
also adopted other contentions raised by the BELU wages did not arisr: at all wid that we alterations 
in its written statement. 

maue by other Enginecring Cential Public Sector 

Undertakings can only be a reason or cause for bring 
24 . Separate Statements of Claim were filed by the 

ing the parties toget. er again for consultation and to 

arrive at a decision as to whether any modifications 
Hindustan Aeronautics Limited (Nasik Division Em 

in te relevant clauses of the settiement should be 
ployecs Union ), Ojlar, the Hindustan Aeronautics 

made or not. According to the management, by the 
Employees Association , Bangalore , the Hindustan 

said clause it only agreed to congluer as to whether 
Aeronautics Employees Association , Sugabeda, the 
Hindustan Aeronautics Limited Karmachari Sangh , 

any change 143 10 ve made at all in thc settlement 

during the currency thercoL and it did not give any 
Kanpur, the Hindustan Aeronautics Employees 

right to the workmen to claim any monetary benefits . 
Union , Lucknow , and the Hindustan Aeronautics 

Moreover , there was no convensus ad iaem with refc 
Limited Rashtriya Shram Sangathan , Lucknow . The 

Iunce the Point contained in c .ause 1 . 1 0 . the settle 
Statement of Claim filed by the Hindustan Aeronau 

ment arnong the parties and that was precisely the 
tics Employees Association , Sunabeda and the State 

reason why that particular ciause wus not incorporut 
ment of claim filed by the Hindustan Aeronautics 

ed in the settleinent datud 4 - 9 - 1978 , signed by tho 
Karmachari Sangh , Kanpur are identical with the 

BEL management with BEL Workers Unity Forum . 
common Statement of Claim filed by the Hindustan 

The BEL Ivanagerent furtier cuntunacd that clause 
Aeronautics Enployees Association , Bangalore and 

1 . 1 was wholly redundant having regard to the pro 
other four Unions located at Bangalore which is sum 

visions contained in clause 1 . 0 of the settlement and 
marised in paragraph 20 above . The contentions in 

therefore having regud the tacts and circumstances 
the other statements of Claimi are also not in any 

of the case , there is no industrial dispune existing 
way diffcrent and hence it is not necessary to en 

between the parties and the reierence ought to be 
umerate them in details . 

rejected on that ground sione. According to the 
25 . The separate Statenent of Claim filed by the 

BEL management the fact that in the year 1973 
Indian Teleprione Industries Employees Uwon is 

while the Bangalor : based public sector uodertakings 
also not in any way different froni the common state 

had a minimum wage of Rs . 300 — Rs. 305 , BHEL 
ment of claim filed by the five Unions. By its sepa 

had the minimum wage of Rs. 295 only , would show 
rate Statement of Claim , the Indian Telephonie in 

that the minimum wage paid in BHEL was not com 
dustries Mazdoor Sangh , Allahabad has also raised 

parable to what was being paid oy BUL . Tlic manage 
the same contentions. Tho Hindustan Machine Tools 

ment further maintalacd that in fact , there was no 
Head Office Emplopees Association which represen 

parity between the wage structures of BHEL and 
ted the workmen employed in HMT Corporate Head 

BEL at any time since the Icarness Allowance in (10 
Office, HMT Machine Tools Marketing and its direc 

two undertakings were linked to different indices and 

could not move together . Even 
torate including HMT Home Office and Research 

within the BEL 

Units there was no parity of structuri in view 
and Development Metal Cutting Centre , HMT Watch 

of 

different indices being folinwed it different units . The 
Marketing and its Directoratc including Electronics 

management further contended that although at thc 
Watch Project and Assembly Ancillaries, HMT 

start of the comparison the Dcamess Allowance level 
(International) Limited and HMT Regional Offices 

at BHEL was more advantageous at Bangalore , the 
and Show - rooms all over the country , and HMT 

subsequent movenient of Dearness Allowance levels 
Karmika Sangh , Bangalore also filed their Statements 

had been erratic and from a particular point onwards 
of Claim . The HMT Watch Factory Employees 

the D . A . levels based on local index at Bangalore had 
Union, Bangalore and the HMT Horological Machi 

out-stripped the D . A . level based on All India Index 
nery Division Employees Union , Bangalore have 

and if BHEL parity is to be strictly adopted , recover 
filed a common statement of claims. The contentions 

ies for the excess already paid will have to be made . 
raised in respect of the dispute referred to for - adju 

According to the management, the proper way 
dication are not in any way different from those suin 

to 

look at the problem was to go by the terms of the 
marised above. 

BEL Settlement which no doubt indicated that it 

there was increase in BHEL etc . the management 
26 . In the statement of claim filed on hehalf of would discuss with trade unions for a review 
the management of Bharat Electronic Limited (BEL ), 

and 

accordingly , such discussions , have been subsequent 
Bangalore it is contended that a reading of the re ly held and the matter has been settled , with my 
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ment of an ad -noc amount of Rs. 700 and an addi 
tional ad -hoc payment of Rs. 25 p .m . from 1 - 1- 1981, 
and hence the question of wage parity with BHEL 
does not survive any longer . The management fur 
ther maintained that clause 1 . 1 in the settlement 
dated 3 - 9 - 1978 was not a condition of service in 
respect of all the workinen involved in the 
dispute and hence the workmen cannot claim rights 
under clause 1 . 1 as if there was a service condition 
tuat whenever the waves of BEL did not compare 
well with BHEL , the Company was bound to bring 
the same on with par with the letter . The BEL 
management further contended that after the strike 
and lock out in 1980 -81, a settlement was en 
tered into between the parties, on 9th June, 1981 , 
which inter - alia settled the issues of wages and 
Dearness Allowance for the period upto 31 - 1 -182 
ind hence those issues cannot be reopened during 
the pendency of the said settlement and there can 
bno industrial dispute at all in regard to the items 
covered by the said settlement during the operation 
of the same. According to the management, the 
dispute , if any , in terms of the 1978 settlement 
stood fully settled as per the settlement of June 
1981 and hence the workmon are estopped from 
raising any dispute after the settlement of 9 -6 -1981 
by invoking any provision of the 1978 settlement 
dated 3 - 9 - 1978. Relying on clause 21 of the 1983 
wage settlement, the management contended that 
if at all the workman have any claim based on cla 
use 1. 1 of the 1978 settlement the claim will have 
to be limited to period ending with 31- 12 - 1982 . 
The management also disputed the contention that 
the minimum wage in BHEL was fixed at Rs. 5001 
as on 1 - 9 - 1978 , as per the wage settlement signed 
in 1980 . According to the management, in BHEL 
the unskilled workmen in the lowest grade are first 
recruited on daily wages and then after a minimum 
service of six months are placed on consolidated 
pay of Rs. 450 /- p . m ., if found suitable and the 
wage of Rs. 5001- p.m . comprising of Basic Pay of 
Rs. 3351-* + Dearness Allowance Rs. 165)- is paid 
only to those unskilled workmen who have com 
pleted 11 years of service on dauy wages and con 
solidated wages, and hence contention of the work 
men that the minimum wage in BHEL was 
Rs. 500 /- p .m . is a myth wastis never a reality. 
The management claimed that notwithstanding the 
said position and merely with a view to have good 
and harmonious relations with the workers the 
Company agreed to give to the workmen certain 
benefits under the 1981 settlement and hence noth 
ing more is payable to the wokmen than what has 
been already paid under the 1981 settlement. The 
management further maintained that the settlement 
arrived at in June, 1981, as a result of which the 
Unions accepted Rs. 7001- 15 lumpsum for the 
period prior to 1 - 1 - 1981 (i.e . for 28 months ) and 
extended the wage settlement upto 31 - 12 - 1982 , 
setticd all the disputes relating to minimum wages 
and the statement in the preamble of the 1981 
settlement to the effect that ns a result of further 
bipartite and tripartite discussions at various levels 
and taking the totality of circumstances into ac 
count and without prejudice to the contention of 
either party on the issue was put on only as a face 
saving clause for the unions lo so far as its mem 
bors WIO concerned . According to the management 


if there was any dispute in reality this provision 
would have been made in the terms of the settle 
ment and not in the preamble and the fact that it 
was not incorporated in the same terms of the 
settlement showed that the Unions themselves 
gave up their right, if any. The management fur 
ther contended that the dispute regarding revision 
of minimum wages 01 enhancement of the rate of 
neutralisation of Dearness Allowance could only be 
referred to the Government and if the Government 
of India had agreed to higher minimum wage then 
only it would have been obligatory on the part of 
the BEL management to make consequent adjust 
ments and in the absence of any such decision by 
the Government of India , no dispute could arise 
nor was there any cause for refering a dispute for 
adjudication on this issuc and hence the entire 
claim of the workmen under clause 1 . 1 of the 
1978 settlement is mis -conceived and unfounded 
and non -existent in the cyc of law . The manage 
ment further submitted that the provision as con 
tained in clause 1 . 1 of the settlement of 1978 is 
not to be found in the settlement of ITI and HMT 
which fact itself goes to show that clause 1 . 1 was . 
incorporated without having regard to the facts , 
or circumstances of the case or to the actual needs 
of the paties. Clause 1. 1 was rolundant having re 
gard to the provision contained in clause 1 .0 and 
runs contrary to it. The management further sub 
mitted that wages in any industry can have its basis 
with reference to the capital cmployed , profits 
made , capacity to pay , dividends declared etc , and 
hence merely because at a point of time a settle 
ment was signed by the parties due to circumstances 
existing then it cannot give a right to the workmen 
or the Government to makc reference which will 
upset the entire jurisprudence of industrial adjudi 
cation . According to the management, the parity in 
wages with another industry can be maintained 
only when both the industries have many things in 
common justifying such a parity . According 
to the management , pay structure and working 
activity carried out by BHEL are different froin 
that of BHEL and hence was no justification for 
making a reference . The management further con 
tended that the Dearnes Allowance payable to the 
workmen employd in BHEL is based on the All 
India Consumer Price Index whereas the Dearness 
Allowance applicable to the workmen of BEL at 
the relevant time was linked with local Consumer 
Price Index and hence no comparison can be made 
nor any conclusion can be drawn that the work 
men employed in BEL are antitled to higher rate 
of wage or higher rate of neutralisation of Dear 
ness Allowance , The management ſurther main 
tained that after the 1983 settlement the BEL 
management is paying more wages than what 
BHEL is paying to its employees . 


27. The management of Bharat Electronics 
Limited further maintained that even though there 
was no justification for the workmen to clním 
parity with BHEL , the management held consulta 
tions with the Unions. Several meetings were held 
by the management with the Unions and the Gov 
emment Labour Department also intervened to 
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impress upon the Unions to settle the issue bilater - would contribute to production and called off of 
ally and not to resort to strike. Even before the the strike . Therefore , there is no justification at all 
strike was commenced the management, without to consider the claim of the workmen for wages 
prejudice to its rights, had made a reasonable offer during the lock -out period . 
to increase the pay of the workmen , subject to cer 
tain conditions, and had also agreed to continue 

28 . The Management of Bharat Electronics 
the negotitations with the Uniuns to arrive at a 

Limited filed a counter statement with regard to 
settlement on the issue . But despite this reasonable 

the claim statement filed by the Union . It is almost 
offer made by the management and the appeal 

identical with the statement of claim summarised 
made by the Government Authorities including the 

above . The management of BEL , Ghaziabad also 
Labour Minister , the Unions launched the indefin 

filcd a statement of claim . Further by, an applica 
ite strike from 26 - 12 - 1980 , which was most 011 

tion under section 11 of the Industrial Disputes 
justified . The management further contended that 

Act, 1947 , read with section 151 and read with 
apart from the unjustness of the strike, the strike 

order 6 Rule 17 of the Civil Procedure Code the 
was also illegal, under the provisions of section 23 

management raised an additional plea to the effect 
of the Industrial Disputes Act, 1974 , because at 

that the settlement dated 9 - 6 - 1981, is a settlement 
the relevant time, there were various other dispute 

signed during and in the course of conciliation pro 
pending adjudication before the Industrial Tribu 

ceedingss under section 12 ( 3 ) read with section 
nal Labour Court , Bangalore between the workmen 

18 ( 3 ) of the Industrial Disputes Act and the said 
and the Management viz . I. D . No. 26179 Reference 

settlement is binding on all workmen and no indus 
No. 142 |79 etc. The strike was also illegal because 

trial dispute can bo referred for adjudication when 
the workmen went on strike during the currency of 

such a settlement is still in force . 
the settlement. The present dispute itself was pend 
ing before the Conciliation Officer. The manage 
ment claimed that the illegal nature of the striko 

29 . The Statements of claim filed by the man 
was made known to the workmen by the manage agoments of Hindustan Aeronautics Limited , the 
ment by way of circulars and by other means. But 

Bharat Earth Movers Limited , the Hindustan 
the workmen resorted to illegal strike which stop 

Machine Tools Limited and the Indion Tele 
ped the wheels of production for a considerable phone Industries Limited are not very much 
time and caused huge loss to the Company . Accor different except thc contentions based on the position 
ding to the management, during the period of that in the 1978 settlements in HMT and ITI there 
strike , the workmen indulged in acts of shouting , is no clause similar to clause 1 . 1 in the BEL settle 
picketing, intimidating, assaulting and casusing lot ment and that ITI, HAL and the Hyderabad Unit of 
of disturbances and prevented many willing work HMT are public utili y services within the meaning 
men from entering the factory, The workmen there of section 22 of the Industral Disputes Act. There 
fore , are not entitled to any wages for the strike was also no queston of justifying the lock -out in HMT 
peiod . The management further contended that because there was none. The ITI management also 
although the strike was called off on 15 - 3 - 1981, contended that clauses 6 and 7 of ITI settlement 
the workmen did not start doing normal work in dated 1 - 9 - 1978 , prohibied an adjudication or, demand 
the Company. But resorted to various acts of inti by the workmen , in respect of any matter covered 
midation , go - slow , beating up the willing workers by the said settlement and also which would entail 
who had attended factory during the strike period , any financial commitments by the management. 
other forms of indisciplinc, and also resorted to 
other acts like destroying Company property , mak 
ing it impossible to run the factory on normal 

30 . On these pleadings, my learnel predecessor 
conditions. In substance the strike conditions were 

(Mr. Justice R . D . Tulpule) framed the following 
continued , from inside the factory withdrawal of 
normal wages . According to the management, al 
these attrocities culmainted into very serious violent 

" Issuc No. 1 - A - What are the relevant clausos 
activities incide the faatory on 5 - 5 - 1981 and the 

in the respective agroements settlements of 
entire work force left the factory during working 

1978 in respect of ( 1 ) Hindustan Machine 
hours in a concerted action , and hence the man 

Tools , ( 2 ) Bharat Earth Movers & Kolar 
agement was completed to declare a lock - out on 

Gold Fields, (3 ) Indian Telephone Indust 
516 -5 - 1981. The management claimed that this ac 

ries, (4 ) Bharat Electronics Ltd ., and (5 ) 
tion was taken after giving suficient notice to the 

Hindustan Aeronautics Ltd . ? 
workmen to give them a chance to give normal 
produdtion and to avoid indiscipline and violance 

Issue No. 1 - B - In view of the respective clau 
and only when inspite of the best efforts of the 

ses concerned in the case of the companies 
management normal conditions could not be 

set out above , is the contention that the em 
brought about in the factory . The management 

loyees are not justified in demanding wage 
further maintained that it was forced to continue 

revision so as to bring it on par with the 
the lock -out til 3 - 6 - 1981, in view of the tense at 

wages of BHEL maintainable or otherwise ? 
mosphere and in the absence of any assurance 
fourthcoming from the Unions and also in view of issue No. 1 - C .- Whether the employers or such 
the continuance of the illegal strike and that the 

of them are justified in contending that the 
lock - out was lifted immediately after the Unions 

respective clauses relate only to the revision 
assurod that they would assist the management in 

of minimum wages and not for wage struc 
maintaining disciplino widhika the premises and 

ture provailing in the company ? 


nditions were 


issues : 
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Issue No. 1 - D . - Whether the demand represent 

ed by issue question No . 1 is barred in view 
of the settlement of June 1981 in respect 
of each of the companies concerned ? 


workmen is not for parity with BHEL in pay scales 
at all levels . They did not seek uniform wage struc 
ture in all the five Bangalore based public sector 
undertakings interse and with BHEL . Their s was 
not a demand for a new wage fixation . What they 
sought in substance was parity with BHEL only in 
respect of the minimum wage (i. e . Basic Pay and 
Dearness Allowance ), payable to the unskilled work 
men of the lowest category and consequent adjust 
ments in the higher scales . According to the work 
men , this parity flowed from the above quoted clauses 
of the 1978 setlements and the demand is based on 
the said clauses which according to them contemplated 
modification of the 1978 settlements only for the pur 
pose of bringing the minimum wage on par with the 
m nimium Was nixed in BHEL for the relevant perod , 
negotiations in respect of which were pending when 
the 1978 settlement were entered into in the five 
Bangalore based public sector undertakings. There 
was no question of the workmen making a fresh de 
mand for revision of wage scales during the period of 
operation of the earlier settlements . 


with Bihe clauses to the 


Issue No . 1 - E . -- Whether the demand is not bar 

red pursuant to the settlement arrived at in 
cach of the companies in September Octo 

ber, 1973 ? 
Issue No. 1 - F .- - If the demand is not barred in 

view of the set lements of September Octo 
ber , 1983, what is the effect on the retros 

pectivity of the claim ? 
Issue No . 1- 6 . — What is the nature of the setle 

ments of 1978 with regard to their binding 
character on the workmen ? Whether they 
are - Settlements under Section 2 (p ) or 

under S. 18 (3 )? 
Issue No. 2 - A . - If issue No. 1 and its sub - issues 

are answered in favour of the employees , 
what is the consequence of the settlement in 
BHEL on the quantum of demand for wage 

revision and the period for wage revision ? 
Issue No. 2 -B . — If the wage structure has to be 

revised whether the revision is to be applic 
able to all the grades ? If so , to what extent 
as to the quantum in respect of each of the 

grades ? 
Issue No . 2 - C . - If the employees are considered 

to be entitled to wage revisioni , vhat is the 
date from which the wage revision should be 
allowed and what retrospectivity granted to 

the payment and to what extent? 
Issue No. 3 - A . - Whether the employees in the 

respective units succeed in showing that they 
were justified in going on strike with effect 
from 26th December, 1980 ? If so , what 
should be the order regarding relief for the 
strike period from 26th Decembe, 1980 to 

15th March , 1981? 
Issue No 4 - A . - Whether the employer compa 

nies prove the various acts set out by 
them in each of the companies writien 
statement as indulged in by the concemned 

workmen ? 
- Issuc No 4 - B .- - If issue No. 4 - B above is ans 

wered in the affirmative, whether the enp 
loyer concerndd was justified in declaring 
lock -out with effect from May 1981 to 
June , 1981, 


thouse A (x) of the in HAL , is dse under reference and 


32 . According to the management, nothing flowed 
from the clauses under reference , much less parity 
with BHEL even in respect of the minimum wage at 
the lowest level. Great emphasis was placer on be 
half of the management in support of this contention 
on the circumstances that the second clause analogues 
to clause 1. 1 in the BEL settlement dated 3 - 9 - 1978 , 
with BEEU does not find place not only in the settle 
ments in ITI and HMT but also in the settlements 
entered into by BEL management with the Bharat 
Electronics Workers Unity Forum and the Union at 
Ghaziabad . Much was also made of the fact that 
the wording of the second clause viz . 1. 1 in BEL , 
clause A ( x ) of the settlement in BEML and clause 5 
of the settlement in HAL , is different. It was also 
contended that the second clause under reference is 
not only vague but also inconsistent with the first and 
both these clauses do not contemplate that whatever 
minimum wage was fixed in BHEL in pursuance to 
the settlement, negoliations in respect of which were 
going on when the 1978 settlements were entered into 
in the five Bangalore based public sector undertakings, 
must be given to the workmen of these industries . Ac 
cording to the management, no such right was con 
firmed on the workmen by the said clauses which con 
templated merely a fresh dialogue on the question 
whether any change in the minimum wage was neces 
sary . 


Issue No. 4 - 0 . — Whether the employer- compa 

nies were justified in continuing the lock - out 
from 1981 to June 1981 ? 


33 . There is nothing vague in the second clause viz . 
1 . 1 in the BEL Settlement with BEEU dated 3 - 9 - 1978 , 
clause A x ) in the BEML Settlement dated 31- 8 - 1978 , 
and clause 5 in HAL settlement of even date , which 
are reproduced above. In all these clauses there is 
specific reference to the contingency of revision of 
the minimum wages in BHEL and to what the parties 
were expected to do in case minimum wages comp 
rising of Basic Pay and Dearness Allowance or the 
neutralisation of Dearness Allowance was altered to 
a higher rate in any other Engineering Central Publc 
Sector Undertaking including BHEL . It would be 
worth while in this connection to refer to some letters 
that were exchanged between the management of 
BEL and the Unity Forum and the BREU , By the 


Issue No. 4 -D .- - What should be the relief to the 

workmen , in case it is held that the lock - out 
was justified not justified ?" 


31. The scope of the reference so far as the question 
of parity is concerned is not so wide as the parties 
initially understood it to be . The demand of tho 


while in this ed between the meeu. By the 
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34 . Exhibit M -BEL - 11 is a letter addressed by 
the same Officer to the General Secretary of BEEU 
on 27 - 6 - 1980 . This letter was written in reply to 
the letter of BEEU dated 23 - 6 - 1980, requesting the 
management to furnish necessary working sheet re 
lating to the difference in minimum wages between 
the BHEL and BEL , This is what the Deputy Ge 
neral Manager (Personnel ) stated in the said letter; 


letter Exh , M -BEL -8 dated 7 -6 - 1980 , the President 
of the Bharat Electronics Workers Unity Forum In 
vited the attention of the Executive Director and Off 
ciating Managing Director of BEL to clause 7 of 
the Memorandum of Settlement signed by the BEL 
management with the Unity Forum in 1978 , and 
stated that according to the said clause bencfits if 
any, given to the employees of any other public sector 
undertakings should also be given to the employees 
of BEL . The President of the Unity Forum also 
referred to the settlement in BHEL and pointed out 
to the management the difference between the bene 
fits accruing BHEL as per the scttlement dated 
9 - 1 - 1980 , and benefits accruing to BEL employees 
as per the 1978 settlement and maintained that the 
difference which came to Rs. 108. 80 should be paid 
from 1 - 1 - 1977. This letter was replied to by the 
Deputy General Manager ( Personnel ) Shri N . P . 
Manjunatha , by his letter dated 12 - 6 -1980 (Exh . 
M -BEL - 9 ) . It reads as follows : - - 


" BHEL & BEL started of with a common 

Minimum Wage of Rs. 300 as on 1 - 10 -1973 
with BHEL following All India Consumer 
Price Index of 227 points and BEL ſol 
lowing Bangalore Indices of 241 points . 
In the new settlement the BHEL has raised 
the minimum wages to Rs. 500 at an all 
India Consumer Price Index of 327 points. 
The Bangalore Indices averages 333 points 
for the corresponding quarter showing a 
raise of only 92 points . Therefore, the 
Minimum Wage at Bangalore should be 
Rs. 500 minus the DA payable for 8 points 
( 100 — 92 ) viz. Rs. 10 .40 p . This works 
out to Rs. 489 .60 p . As against this figure, 
what has been agreed to be paid by BEL 

vide settlement entered into is as follows : 
Basic Wage 

Rs. 305.00 
Diarn ss Allowance 

17, . 124 80 
fitm -nt ben , fil for existing (mployers RS. 40 00 


" As per Clause 7 of the Memorandum of Settle 

ment the Management has agreed to make 
necessary modifications to the minimum 
wages and consequential adjustment in the 
wage structure in consultation with the 
Unions in case the Government of India 
agrees to the improvement in the minimum 
wages. Therefore , even if BHEL settlemot 
can be taken as an approval for raising the 
minimum wage, the only items that need dis 
cussions would be the minimum wage and 
the consequential adjustment in the wage 
and the consequential adjustment in the 
wage structure and not items like fitment 
benefits, etc . as claimed in your letter. 


Total 


Rs. 
- - - - 


469 . 80 
- - - 


- 


- 


Therefore the difference is in no caso moro 
than Rs. 19 ,80 (i.. . Rs. 489 -60 _ Rs. 
469 .80 ) . . 


In respect of wages of BHEL and other contents of 
your letter we have the following observations : 


Even the above figure of approximately Rs. 20 
will have to be modified by the following conditions 
imposed by the Government on the BHEL Minimuni 
Wages : 


( a ) there has been no increase in HRA pay 

able to BHEL employees wlicteas BEL 
has given an increase of Rs. 10 at the 
minimum ; 


( 1 ) The minimum wage of BHEL is cffective 

from 1 - 9 - 1978 , and has no bearing on the 

minimum wage from 1 - 1- 1977 . 
( 2 ) The BHEL minimum wage cannot auto 

matically become the minimum wage in 
BEL since the BHEL wage is linked to 
All India Consumer Price Indexes while 
the BEL wage is linked to the local OPI , 
It is wrong to suggest that the employees 
on the rolls of BHEL at the minimum of 
wage scale Group -1 as on 1 - 9 - 1978 were 
given a total pay of Rs. 583.60 p . as given 
by you . We invite reference to Clause 5 
of the BHEL settlement according to 
which this pay would be only 
Rs. 508 .60 p . 


( b ) the above minimum wages are applicable 

for the period 1 - 9 -1978 to 31- 8 - 1982 ; and 


( c ) for the period 1 - 9 - 1977 to 31 - 8 -1978 ad 

hoc amount only has been paid . In view 
of the above, cur view was that there was 
very little difference between BEL and 
BHEL rcquiring any revision of pay struc 
ture agreed to ." 


These items are explained to you at the 
meeting we had on 30th May 1979 . At 
this meeting it was also decided that you 
would discuss the matter with your sister 
trade union BEEU and request to for a 
joint meeting with the Unions. We are 
agreeable for such a joint meeting on 20th 
or 21st June and you may , fix the date in 
consultation with us." 


The letter at Exh . OW -42 ( filed as andexure no . 
42 to the affidavit of evidence of Shri Michael Fer 
nandes. Witness No . 15 for the workmen ) is also 
very significant. It was addresserl hy the Chairman 
and Managing Director of ITI Shri C . S . S . Rao , on 
3 - 6 - 1980 to the then Minister for Communications 
Shri C . M . Stephen . In that letter . Shri R80 . among 
other things , referred to the question of revision of 
minimum wage in ITI consequcnt upon the upward 
revision thereof in BHEL . He stated as follows : 


Streferred 
to consequent 
red as follows 
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" On the Industrial relations front, while there 

have been no major issuc exclusively bet 
ween ITI workers and the Management, 
we have a very important dispute covering 
all Bangalore based industries which could 
trigger a major industrial relations crises 
in ITI and in other industries in Bangalore . 


toased industrial benefits wage whitheir wage 


The last wage agreement was signed on 1st Sep 

tember 1978 with effect from 1 - 1 - 1977 
and the agreement made a proviso with 
the approval of Govt. that in case of 
BHEL or any other Indian Public Sector 
Industries revised their wage structure to 
give a higher minimum wage and rate of 
D . A . neutralisation , the Unions would have 
the right to reopen the wage scales already 
negotiated to bring it on par with the BHEL 
etc . BHEL have, in fact, revised their wage 
scales and minimum wage which would 
give additional henefits over the Bangalore 
based industries from a niinimum of Rs. 35 
to Rs. 100 per months. Al the Bangalore 
based industries Unions have forined a Joint 
Action Committee and have already de 
manded that their wage scales be brought 
on par with that of BHEL . 
We have a committee in Bangalore of the 
Heads of the Public Sector Undertakings 
called the Consultative Committee for Union 
Industries of which I am the Chairman for 
the year. Before the wage revision for 
BHEL was implemented with the approval 
of Govt. I had indicated to the BPE in 
the Ministry of Finance , the possiblc re 
percussion in the Bangalore -based Indus 
tries. A copy of my letter addressed to 
the DG , BPE is enclosed herewith . 
We have had no reply from the BPE noi 
any helpful guidance from the Govt. In 
view of the disparity in wages which has 
come up with the implementations of the 
BHEL agreement ( and also the Coal India 
Ltd agreement) and the stipulations al 
ready approved by the Govt. in the agree 
ment for the Bangalore based Industries, 
we foresee either a compromise settlement 
or a major confrontation between manage 
ment and workers , 
The wage scales applicable to the Ban 
galore -based Industries by and large arc 
also applicable to our Units in Rae Bareli, 
Palghat and Naini ctc. The problem has 
already assumed serious proportions in 
BEL and HMT and the Union in ITT has 
heen dressing for a dialogue immediately . 
I understand that the Ministry of Com 
munication have taken this up with the 
Ministry of Finance , but we have had no 
Specific response or guidelines on the issue . 
From June onwards, the attendance will 
improve as also the position of power . It 
would be unfortunate if our nlans for re 
covery in productivity is to be seriously 
disrupted on this issue of wage revision in 


which the Union and the workers clearly 
see a commitment on the part of Govt. to 
match their scales of pay with that of 

BHEL . ( Empliasis supplied ) ." 
It is significant to note in this context that as 
mentioned above, there was no clause in ITI Settle 
ment dated 30 - 8 - 1978 , analogues to clause 1 . 1 in 
the BEL Settlement with BEEU dated 3 - 9 - 1978. This 
correspondence clearly shows that there was nothing 
vague in the relevant clauses and the managements 
were fully aware of the import of those clauses and 
as to what flowed therefrom . 

36 . It will also be seen that the clauscs in ques 
tion were incorporated in thc 1978 settlements after 
full discussion and deliberations. It will be seen from 
the draft of the Minutes of the Meeting ( Exh . OW 
18 ) held on 11 - 4 - 1978 , between the management of 
ITT and ITI Employees Union , that the management 
was willing to revise the rate of Dearness Allowance 
neutralisation rate if tho Government agreed to re 
vise the at later dato in other major public sector 
undertakings and was agreeable to incorporate such 
a clause in the agreement. Reference may also be 
profitably made to the case made out by the ITI 
management in respect of wage revision and fringe 
benefits in the hand - out issued by the management 
on 20 - 5 - 1978, in the wage of the strike potice issued 
by the ITIBU after expiry on 31 - 12 - 1976 , of the 
earlier agreement in respect of wages. In this hand 
out while putting its case the management stated as 
follows : 
“ However, the ITI Management had considered 

improvements in the wage scales , with het 
ter increment steps , elongation of the scales 
and other fringe benefits so that these would 
be on par with the highest pay scales exist 
ing among industrial workers in the Public 
Sector Undertakings . It should be appre 
ciated that any upward revision of emolu 
ments in any public sector undertakings 
would have its own impact on other Govern 
ment industries as well as departments and 
hence neither ITT nor other Bangalore 
based Public Sector Undertakings could do 
so without approval at the highest level. 
The offers now made are based on the Maxi 
mum limits approved by the Government 
who have considered the impact it would 
on the wage pattern of the entire work -force 
in the country ." 


37 The workman produced at Exh . OW - 35 , the 
Minutes of the Meeting held on 9 - 8 - 1978. hetiveen the 
Tenresentatives of the BEL Management and the 
REEU of which as mentioned above, Shri Michael 
Fernandes was the President. In the Meeting the pre 
sident of the Union referred to the letter sent by the 
Union to the Management on 8 - 8 - 1978 , in the wake 
of the develonments that took place after the previ 
ous meeting held on 22 - 2 -1978 In that letter, ore of 
the demands was of inclusion of a clause in the altce 
ment that in the cvent of the higher benefits of wage 
revision being given workmen of BHEL or any other 
comnarahle nuhlic sector industry such benefits he ex 
tended to ITI emnlovees . The discussion on this ques 
tion is summarised in paragraph 5 of the Minutes 


- - - - 


- 


- 


- 


- 
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in the other three industries consistent with 
which also contained the position taken by the mana 

the upward revision in BHEL . The letter Exh . 
gement in this behalf. The relevant portion of the 
Minu eg reads as follows : 

OW -42 written by Shri C . S . Rao to Shri Stephen 

on 3 -6 -1980 , (the relevant paragraphs from which 
" President of the Union stated hat BHFL have are quoted above ) clears any doubt on this ques 
entered into an agreement wherein the ex 

lion . It is pertinent to note that at the marginal 
isting employers of BHEL are given 10 per time Shri Rao was the Chairman and Manage 
cent, of their pay plus DA as interin relief. 

ging Director of ITI and also the Chaimian of the 
The Union and the workers feel that the Consultative Committee for Union Industries formed 
final settlement which may be arrived at bet hy the heads of the five public sector undertakings at 
ween the BHEL cniployees and manage Bangalore. 
ment may result in better monetary benefits 
than the interim relief, The Union 

40 . Shri Manjunatha , stated in paragraph 8 of his 
stated 

affidavit that no clause corresponding to clause 1 . 1 
that in the event of higher benefits confcrr 

in the BEL Settlement was incorporated in the settle 
ed on account of wage revision to the co 

ments in ITI and HMT because those concerns were 
ployees of BHEL Or any other comparable 
Public Sector Industries , it may be neces 

not parties to the dispute regarding the irreducible 

Dearness Allowance. This contention is not factually 
sary to review the position in ITI also in 

correct. There is clause viz . 2 ( 1 ) in the ITI settlement 
order to maintain rarity . 

dated 1 - 9 - 1978 ( Exh . M -IT1- 3 ) in respect of irredu 
CM stated that this should not mean total cible DIA . The demand for fixing irreducible Dcar 
negotiation of the agreement reached based ness Allowance was already made by the ITI Emp 
on comparison of every scale and every 

loyees Union vide leiter dated 8 - 8 - 1978 (Exh , OW 
benefit. The safe grounds should be limited 

34 ) addressed by the Secretary of the said Union to 
to certain basic parameters. All monetary 

the Chairman of the ITT Limited . 
benefits including frinzc henefits sliould be 41 . There is also no substance in the contention 
considered in its totality for the purpose of that clause 1.0) and 1 . 1 (as also the analogues clauses 
comparison . However, CM stated that this in BEML and HAL Settlements ) are conflicting. The 
request of the Union will be discussed in · first clause gave liberty to the workmen to take up the 
CCUI. The Governnlent should also agrec issues of revision of minimum wages and enhance 
to this." 

ment of the rate of Dearness Allowance neutralisation 

with the Govt . and cost obligation on the management 
38 . It will also be scen from the Conciliation Pro Government and cost obligation on the managements 
ceedings held on 1 - 9 -1978 (the date of settlement in 

to make necessary modificatioss in the minimum 
ITT) hetween the workmen and the management of 

wage and Dearness Allowance neutralisation rate and 
TTI, Bangalore regarding the strike notice that the 

make consequential adjustments in the wage structure 
Memorandum of Settlement was siened after detailed 

only if the Government of India agreed to improve the 
discussion before the Commissioner of Labour re 

minimum wage or thr neutralisation rate beyond 
qarding fringe benefits , preamble of the Settlement to 

Rs. 1, 30 per point. By this clause the workinen were 
he signed . Dearness Allowance and other issues. It is 

giyen liberty to approach the Government any time 
also pertinent to note that even though no clause an 

and the right of approach for revision of minimum 
alnojes to clansa 1 . 1 was incorporated in the ITI 

wages and enhancement of the Dearness . Allowance 
Settlement of 1978 It is clearly mentioned in the pro 

neutralisation was not made contingent upon upward 
ceedings of 1 - 9 . 1978 , that it was furthes agreed to 

revision of minimum wages and the enhancement of 
discuss and clarify any matter arising out of wage to 

the rate of neutralisation in other central engineering 
be reached in BHEI .. 

public sector undertakings such as BHEL , HMT etc . 

While the first claust gave liberty to the workmen to 
39 . Much caunot be made of the fact that no clause 

approach the Government any time, the second clause 
analouges to clause 1 . 1 in the BEL settlement with the 

gave liberty to the workmen to directly approach the 
BEEU finds place in the settlements entered into by 

concerned mannements for niodification of the mini 
the BEL Management with the Unity Fornm and the 

mum wages and enhancement of the rate of Dearness 
Union at Ghaziabad and also in ITI settlement dated 

Allowance neutralisation only in case of upward revi 
1 - 9 - 1978 . and the HAL settlement dated 30 - 8 - 1978 , 

sion of the inininium wages and the Dearness Allow 
because it was never disputed that there was parity in 

once neutralisation rate in other central engineering 
the minimum wage payable to the unskilled workman 

public sector undertakings including BHEL and cast 
of the lowest category in all the five Bangalore based 

an obligation on the managements to make necessary 
public sector undertakings . In the 1973 

modification in the relevant clauses of the 1978 set 

settlement, 
this parity was achieved by payment of CCA at the 

tlements. In the contingency contemplated by the scc 
rate of 4 1 ? per cent to the workipen of ITT which 

and clause it was not necessary for the workmen to 
was linked to All India Consumer Price Index while it 

approach the Government and they could directly 
was achieved tv paying CCA at the rate of 4 per cent 

take un the issue with the concerned managements . 
to the ITI workmen in the 1978 settlement. It was 

But they were given this right only if there was un 
never the case of the ITI and the HMT Manage 

Ward revision in BHEL, or other public sector engine 
ments that revision of minimum wage if any, cons 

cring undertakinrs and not otherwise . 
eguent upon the revision of the minimum wame in 

42 . According to the managements, the above refor 
RHEL, was to he efferted only in BFL . BEMI. anıt 

red alternative clause ; in the 1978 settlements neither 
HAT and that the ITI and HMT were not expected 

contemplated narity with BHEL in respect of mini 
in follow cuit even if the minimum wage was revised 

mum wages at the lowest level nor it was possible to 
3466 G1/ 89 - 12 . 
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effect such a parity . The contention that BHEL is not Plus Dearness Allowance ) payable to the lowest cate 
a comparable industry was also taken on bellalf of gory of work men in BHEL was brought on par with 
the ITI. Shri H . R . Alva , who was working as Chicf the ininimun Wagos 1 . yably viz . Rs. 300 , - to the 
Personnel & Administration in 1978 and later on as worknien in the Live Bangalore based public sector 
Additional Director (Personnel & Administration ) of under takings from 1- 10 - 1973 , This position was re 
the ITI Limited and who is presently working as Dir cognised also it the tivne of 1983 settle :nent, the de 
ector (Personnel) of the HMT Limited , tried to say tails of which are given in paragraph 18 above. There 
so in paragraph 29 of his affidavit of evidence . This was thus parity under the 1974 settlement. It was 
what he stated : 

also there under the 1983 settlement. It is therefosc 

futile to contend thul BHEL is not comparable indus 
" I say that at no point of time during negotia try and hence the minimum wages fixed in BEHL 

tions, ITI Management admitted that BHEL cannot be the minimum wage in the five Bangalore 
is a comparable industry . Furthri, during based public sector undertakings during the relevant 
the Union -Management Meeting held on period . There is no earthly reason why there should 
3rd March , 1978 (Minutes Fxhibit W - 16 ) not be any parity during the period covered by the 
Managemerit indicated that the pay structure 1978 settlements. 
in ITI is comparable to that of BEL which 
is a light Engineering Elcctronic Industry 43. Even vough Shri Majunatha, denied the 
akin to ITI. The statement contained in Ex Suggestion th : t since 1973, it was the policy of the 
hibit W - 23 also does not support averments Government that the wagcs payable to the workers 
of the Union that the Management concur belonging to the lowest cat: 301y should be uniform 
red the views of the Union that BHEL is a as far as possible he admitted that in the 1973 settle 
comparable industry . I further say that ITI ments there was such uniforinity in all the five under 
Managernent had only agreed that if any takings and in BHEL and that the Government of 
comparable industries grant improvements India had approved of this policy of uwfornity . He 
in minimum wages or DA neutralisation , also admitted that in the 1978 settlement there was 
the Union will be entitled to take up the 

no such uniformity at th - minimum level between the 
issue with the Government of India and if five undertakings on the one hand and BHEI, on the 
the Guvernment agiee; the Management other because th : BHEL Settlement was arrived at in 
will make suitable adjustments . The Mana 

1980 . He also categorically adniitted that after the 
gement never indicated to the Union for sec 

1980 settleinent in BHEL the five undertakings 
uring early clearance of the Agreement that 

should have brought the minimum wage on par with 
reference to BHEL should not be made in 

BHEL as contemplated by clauses 1 .0 and 1 . 1 in 
the vreement and such reference may not 

Exh , M - BEL - 3 . 
he appreciated by the Ministry of Commu 
nications. Further , thc position is made 

44 . Some capital was sought to be made of the 
clear in Exhibit W - 36 wherein Management 

variancc in ile wordine of clause 1 . 1 in the BEL 
had cnly agreed to discuss and clarify any 

settlement with the BEFU dated 3 - 9 . 1978 , of clauso 
matter aricing out of wage Settlement to be 

A (x ) in BEML settlement and clause 5 in the HAL 
reached in BHEL ." 

ettlement. While clause 1 . 1 mentioned that the 

management of BEI agreed to take nccessary modi 
That this position is clearly an after-thought can 

fications in the relevant clauses and consequent 
be seen from the Minutes of the Mecting 

adjustinents in consultation with the Unions, in the 

(Exhibit 
OW - 2 & Exhibit OW - 5 ) which took place between 

event of the minimum wages being altered to higher 
the ITT Management and the ITI Employees Union 

rate in other engineering central public sector under 
before the 1974 Settlement was entered into , It will be 

takings such as FHEL et: . claus: A (x ) contemplated 

bilaterial negotiations in 
seen from these Minutes that the Union wanted im 

such a contingency and 

clause 5 of HAL agreement stated that the manage 
provement over the BHEL pattern while the manage 

ment was agrecable to review the corresponding pro 
ment was prepared to offer exactly the same pattern 
in BHEL . During the discussions, the management 

visions of the 1978 settlement. All these clauses 

mentioned the coniinitment on the part of the manage 
stated that if the workman wanted the All India Con 
sumer Price Index 

ment to make cois: qucntiul adjustments in consulta 
they will have to accept exactly 

tion with the Unions on the basis of the action 
the same pattern as in BHEL and the terms will be 
identical as in BHEL . It is significant to note in this 

taken by the niaragements in pursuance to the upward 
context that the BHEL management and consequently 

revision of miniruin wages in BHEL . There could 
the Goverment of India who 

not have been any question of consequential adjust 
had decisive voice in 

ments if no upward revision of the minimum wagcs 
the matter, had recognised this position while enter 
ing into the settlements dated 

conscquential upun the upward revision in BHEL was 

17 18 - 9 - 1973, and 
17118 - 1 - 1974 in BHEL , As mentioned above, by cla 

contemplater by these clauses. The real intention of 

the parties in incorporating these clauses was to effect 
use 7 of the agreencat dated 17118 - 9 - 1974 in BHEL . 

revision of minimum wages in the fivc Bangalore based 
As mentioned above , by claus : 7 of the agrecment 
dated 17/ 18 - 9 -1973, the workmen of BHEL were given 

public sector undertakings consequent upon upward 
right to review the bigreenient in case 

revision of minimum wages in BHEL , negotiations in 

negutiations respect of wage revision in which were going on when 
then under way in HMT and HAL yielded a higher the 1978 settlements . W Te entered into hy these Ove 
total minimum will witoin the following 12 months minagements . 77 nbject was to achieve parity and 
and in pursuance to this clause that by the settlement the letters Exh . M - BEL - 9 , Exh . M -BEL - 11, and Exh . 
dated 1718 - 1 - 1974 , the minimum wage (Basic Pay OW -42 and the minutes referred to above , clearly 
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show that the manageincnts also understood the clauscs Dearness Allowance in BHEL at Rs, 500 in fact, that 
In the same sensc . 

was not the minimum wage of the lowest category 

of workmen in BHSL and that iucli a wcrkman get 
45 . Sluri Manjunathia has stated in paragraph 15 to 

the minimum wag ; of Rs, 500 only after completion 
18 of his affidavit of the evidence the reasons why it 

of 14 years of service . In support of this contention 
was not possible to accede to the demand of parity and reliance is sought to be placed in the ciicular (Exh . 
to fixed the minimum wages ( Basic Pay + Dearness Al 

M -BEL - 56 ) dated 25 - 11 - 1980 , issued by the manage 
lowance ) in BEL as well as in other four public sector ment of BHEL OD 25 - 1 - 1980 . The subject of the 
undertakings at Rs. 590) as was done in BHEL by tho 

circular was Regulation of Salary of the Employees 
settlement datud 8 , 9 - 1 - 1980 which was given effect appointed on Daily rated NMR basis. By this circu 
to from 1- 9 - 1978. In his cross ( Ximination however, lar the existing practices relating to the reinuneration 
he has stated thai the inain reason for not adopting and elegibility for being considered for absorption in 
Rs, 500 as the minimum wage for the lowest category regular grades of employees initially recruited on 
at the tiine of 1978 settlement was that tlie Deurness NMR Daily rated basis agairist regular vacancies in 
Allowance was linked with local Consumer Prico the unskilled semi-skiled and in the lowest skilled was 
Index which diffcrcci frein center to con101 . Il is how reviewed , and it was decided to regulate the memo 
ever pertinent to note that cven at the time i 1973 on a uniform bas s in all the Divisions and Establish 
Settlements, the Dearness Allowance was linked ments of BHEL as per the guidelines laid down in 
with Local Conum : r Price Index in BEL , BEML , the circular. Guidelin number 1. 1 on which special 
HAL & HMT and in 1979 , the Dearness Allowance cmphasis was law on behalî of the inanagements 
in ITI and BHEL Was link _ d with All India Cup reads as follows : 
sumer Price Index. Suspite of this there was unito - 
mity in all the five Bangalore based puhlic sector 

" 1 . 1 As at present, the cmployees at the un 
undertakings and in BHEL under th 1973 settlc 

skilled level will continue to be recruited 
ment. The minunun wage was fixed at Rs. 300) and 

on daily wages at the scheduled ratos ap 
it was for the purpose o ! bringing about this difin 

plicable from time to time and at per 
mity in the minimum wage that Rs. 9 were paid to the 

the approved specifications. They will be 
workmen of ITI as CCA at the rate of 4 1 /2 per cent 

screcned after a minimum service of six 
of the basic wale which was fixed at Rs. 200 . "The 

months on daily rated basis and on being 
Dearness Allowance in other four undertakings which 

found suitable will be placed on a con 
were linked wit ı Local Cursurrer Price Index Wos 

solidated wage of Rs. 4501- p .m . They 
fixed at Rs. 100 . But on th : matcriai Jata on the 

will be eligible for consideration for ap 
basis of the All India Consumer Price Index ho 

pointmnt to the regular grade after a 
Dearness Allowance payable to the ITI workmen 

minimum period of one year service on 
came to Rs. 91 and hence in order to make good 

consolidated wage of Rs. 450 |- p .m ." 
that difference the amount of Rs. I was raid to the 
ITI workmen as CCA . Shri K . D . Mukundan , the This circular however will not be of any avail to 
Additional General Manager ( Scrvices & Coordina 

the managements concerned in this reference b 
tion ) HAL , Bangalore Cuinplex , has categorically cause by the BHEL settlement dated 819 - 1 - 1980 , 
admitted in his cross examination ihat CCĄ was paid the minimum wage payable to the workman of the 
to the ITI workincn in order to ensure that those lowest category , at thc commencement of his emp 
workmen got the same amount by way of Learness loyment was specifically fixed at Rs, 5001-. In viow 
Allowance and CCA ils payable to the employees of of this the circular is irrelevant sc far as the pre 
the four other industries. Shri H . R . Alva , who was, sent disputc is concerned , In view of the specific 
as mentioned above , working with the ITI & the provision in the settlement the legality of the circu 
ma erial time has also admitted that the ( ÇA payable lar is also open to challenge . But the question of 
to thc ITI mployees under the 1973 settlements was legality of the action of the management of BHEL 
part of the D . A . It is also pertinent to note that she cannot be considered in this reference because 
basis of point to point fixation of pay was adopted in BHEL is not a party to this reference . The map 
1969 and 1973 settlements. It is also an admitted agements concerned in this dispute therefore would 
position that at the time of 1978 settlements the not be entitled to rely upon any circular which is 
Unions had demanded that this furnula should be prima-facie inconsistent with the clear provisions of 
continued to be adoptert bui the managenients did not the settlement. 
accept the Jeniand and slab basis of Dearness Allow 
ance and point-to -point fixation of Dearness Allow 

47. Some attempt was made on behalf of the 
ancc were given up in the 1978 settlements . There management to show that even on 1 - 9 - 1978 . the 
is substance in the contention that these were given up 

date from which the minimum woge ia BHEL was 
in order to fall in lin : with thc BHEL pattern . There revised to Rs. 500 - the minimum wages payable 
Is therefore in substance in the contention that under the 1978 settlement to the employees of the 
bccausc thc Derness Allowance in BFL , BEML , five Bangalore based public sector undertakings 
HAL and HMT was linked with Local Consunier were more than Rs. 500 - in several locations of 
Price Index while I F mil BHEL were linked with those industries and that if the demands made by 
All India Con : umer Price Index uniformity could not the Unions were concerned the minimum wages 
be Mieved to the minimuni --wage: - 

payable to the workmen to these five undertakings 

would have been much higher than payable in 
49. It was sought (:) be (irged on behalf of the BHEL under the settlement dated 8 / 9 - 1 - 1980 . To 
management that though the settlenient dated illustrate this point Shri Manjunatha gave some cal 
819 - 1 - 1980 , fixed the minimum wages (Basic Payt. culations in paragraph 15 (f ) and 18 of his affidavit 
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of evidence . As rightly contended on behalf of the workmen and that the settlement was without pre 
workmen the calculations are misleading because judice to the right of the workmen to enforce the 
while calculating the minimum wages paid in the relevant clauses in the 1978 settlements and to 
five Bangalore based public sector undertakings claim parity in minimum wages with BHEL . 
under the 1978 settlement the fitmeni benefit, HRA 
and CCA have been taken into consideration 
ignoring the fact that the minimum wages of 49. Section 2 (p ) of the Industrial Disputes Act , 
Rs. 500 / - in BHEL do 9ot include the amounts 1974 , defines " Settlement" to meapa settlement 
payable by way of Fitment benefit, HRA and CCA . arrived at in the course of conciliation proceedings 
Excluding these benefits the position as on 1 - 7 - 1981, and includes a written agreement between the cm 
was that while in BHEL the minimum wages (Basic ployer and workmen arrived at otherwise than in 
Pay + Dearness Allowance ) amounted to Rs. 623 . 50 the course of conciliation proceeding where such 
it was Rs, 596 .20 p . m . in HMT, HAL BEL , agreement has been signed by the parties thercto 
BEML units at Bangalore and Rs. 549 . 30 in such manner as inay be prescribed and a copy 
p . m . in ITI (including Rs. 12 . 20 as CCA ) at 4 % thereof has been sent to an officer authorised in 
payable under the 1978 settlement to make good this behalf by the appropriate Government and the 
the difference on account of ITI being linked with conciliation officer. By virtue of section 18 ( 3 ) of 
All India Consumer Price Index . It must be re the Industrial Disputes Act, 1947, the scitlement 
membered that while comparing the minimum wage arrived at in the course of conciliation proceedings 
the comparison has to be restricted to the basic pay is binding not only on all parties to the dispute but 
and Dearness Allowance . Other benefits cannot be also on all persons who are employed in the csta 
taken into consideration for the purpose of intro blishment or part of the establishment, as the case 
ducing uniformity in the minimum wage . Hence may be to which the dispute relates, on the date 
whatever additional bencfits might have been given of the dispute and all persons who subsequently 
to the workmen of the five Bangalore based public become employees in that establishment or part. 
sector undertakings hy the 1978 settlements those The setticment under section 2 (p ) will have such 
cannot be taken into consideration while ensuring binding effect only if it is arrived at in the course 
benefits were not given for the purpose of making of conciliation proceedingss. But every agreement 
good the difference between the minimum wage arrved at between the parties during the time when 
payable to the workmen of five Bangaloro based the onciliation proceedings are pending is not 
public sector undertakings under the 1978 settle necessarily a settlement arrived at in the course of 
ments and the minimum wages payable to the conciliation proceedings . Only a settlement reached 
workmen of BHEL by the 8 / 9 - 1 - 1980 , settlement during the course of conciliation proceedings which 
because the settlement in BHEL was not finalised is arrived at with the concurrence and assistance of 
when the 1978 settlements were entered into by the conciliation officer and which is considered by 
the five undertakings and it was not known as to him to be reasonable can be said to be a settle 
how much minimum wags would be payable to ment arrived at in the course of conciliation pro 
the BHEL workmen in view of the contemplated ceedings. 
wage revision . The settlement in BHEL , which was 
under negotiations when the 1978 settlements were 

50 . The question as to what is meant by the 
entered into by the five managements vas finalised 

words in the course of conciliation proceedings 
in January 1980 , giving retrospective effect to the 

appearing in section 18 of the Industrial Disputes 
upward revision in the minimum wages. Hence 

Act, 1947 , was posed before the Supreme Court 
even assuming that any additional benefits were 

in the case of Bata Shoe Company (Private ) Ltd . 

(1961 - 1 
conferred on thc 

and Ganguly (D . N .) and others 

LLJ — 
workmen of thc five Bangalore 
based public sector 

of 
undertakings by the 1978 

Page 303 ). Analysing the phrase in the course 
settlements those benefits cannot be taken into 

conciliation proccedings in the context of duties 
consideration for the purpose of effecting parity in 

cast on the Conciliation Officer by section 12 of 

Industrial 
minimum wage with BHEL . 

Disputes Act, 1947 , their Lordships 

held as follows : 
48. It is the case of the management that even 

in 
assuming that the above referred clauses 

" One thing is clear that these words refer 
the 

to 
1979 settlements gave right to the workmen to 

the duration when the conciliation pro 
claim upward revision of the minimum wage cons 

ceedings are pending and it may be ac 
istent with the upward revision of minimum wage 

cepted that the conciliation proceedings 

was 
in BHEL , the dispute if nay, in that behalf 

with respect to these disnjissals, which 
finally settled by 

1954 , 
the settlement dated 9 -6 - 1981, 

began sometime before 1 May , 
which was a settlement under section 12 ( 3 ) of thic 

were certainly pending upto 6 Septeniber, 
Industrial Disputes Act, 1947, and as such binding 

1954, be a little later, as is clear from 
the five . Banglaorc based 
on all the workmen of 

the two letters of the Labour Commis 
public sector undertakings . According to the man 

sioner. But do these words mean that any 
agement, the settlement dated 9 - 6 - 1981, comp 

agreement arrived at between tho parties 

during this period would be 
letely settled the dispute and operates as a har to 

binding 
the present reference. As against this it is the case 

under Section 18 of the Act ? Or do they 
of the workmen , that the settlement dated 9 -6 - 1981 , 

mean that a settlenient arrived at in the 
was not entered into during the course of the Con 

course of conciliation procacdings postul 
ciliation Proceedings, that it did not finally settle 

ates that that settlement should have been 
the dispute in respect of the demands made by the 

arrived at between the parties with the 


- - - - 


dispute 
i mande 
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concurrence of the conciliation officer ? As in case of BEL is dated 5 - 2 - 1981 , and it is produced 
we read this provision we feel that the at Exh , FW -23. Similar reports were made in case 
legislature when it made a settlement of the other four undertakings. Admittedly, fresh 
reached during the course of conciliation conciliation procecdings were commenced from 
proceedings binding not only on the 16 - 5 - 1981 after the lock -out . Notices in respect of 
parties thereto but also on all present these proceedings were issued on 12 -5 - 1981, to the 
and future workmen intendeci that such managements of BEML , BEL , ITI & HAL , The notice 
settlement was arrived at with the assist issued to the management of BEML is at Exh , M 
ance of the conciliation officer and was BEML - 39 |6 , the notice issued to the management of 
considered by him to be reasonable and BEL is at Exh . M - BEL -61, the notice issued to the 
therefore had his concurrence , Section 

management of ITI is at Exh . M -ITI- 34 , and the 
12 of the Act prescribes duties of the notice issued to the HAL management is at Exh . 
conciliation officer and provides that the M -HAL -82 . All these notices were issued under sec 
conciliation officer shall for the purpose 

tion 12 ( 1) of the Industrial Disputes Act, 1947, and 
of bringing about settlement of the dis 

these notices mentioned the subject matter of the 
pute without delay investigate the dispute 

proposed conciliation proceedings as the lock -out. No 
and all matters affecting the merits and 

notice was issued to the management of HMT be 
the right settlement thereof and may do 

cause there was no lock -out in any of the Units of 
all such things as he may thing fit for the 

the said undertaking. It will also be seen from the 
purpose of inducing the parties to come 

Minutes of thc proceedings held on 9 -6 - 1981 , that 
to a fair and amicable settlement of the 

the proceedings were conciliation proceedings . The 
dispute (Vide S. 12 ( 2 ). Then comes S .12 (3 ) 

notice in respect of these proceedings was issued to 
which provides, 

BEL management on 9 -6 - 1981, it is at Exb .M -BEL 
“ If a settlement of the disputo or any of the 

57. The notice issued to BEML management is at 
matters in dispute is arrived at in the 

Exh , M -BEML -3917 , and the nctice issued to HAL * 
course of the conciliation proceedings the 

management is at Exh -M -HAL -83 . Even in these 
conciliation officer shall send a report 

notices except the notice to the BEL management 
thereof ot the appropriate Government 

(Exh . M -BEL -57) the subject matter mentioned was 
together with a memorandum of the 

the dispute about the all eged lock -out. In the notice 
settlement signed by the parties to the 

to the BEL management the dispute was not speci 
dispute ." 

fied and the subject was mentioned as industrial dis 

pute between the management and workmen in BEL , 
Reading these two provisions alongwith S . 18 of Bangalore . On this factual position it was contended 
the Act, it seems to us clear beyond doubt that a on behalf of the workmen that no conciliation pro 
settlement which is made binding under S . 18 on ceedings were pending in respect of the demand notice 
the ground that it is arrived at in the course of dated 12 - 9 - 1980, and in vicw of the failure report 
conciliation proceedings is a settlement arrived at already submitted by the State Labour Commissioner 
with the assistance and concurrence of the concilia there could not have been any conciliation proceed 
tion officer , for it is the duty of the concilia ings in respect of that dispute . It was also contended 
tion officer to promote a right settlement and to that the conciliation proceedings after 16 - 5 - 1981, 
do everything he can to induce the parties to conne were restricted to the dispute about the lock -out and 
to a fair and amicable settlement of the dispute . It hence the settlement dated 9 - 6 - 1981, cannot be said 
is only such a settlement which is arrived at while to have been arrived at in the course of conciliation 
conciliation proceedings are pending that can be proceedings. It is difficult to accept these submissions 
binding under S. 18." 

because the earlier failure report did not inake the 

conciliation officer functus officiao and it was open 
51. While considering the question whether the for him to re - open the conciliation proceedings in 
settlement dated 9 -6 - 1981, was arrived at in the respect of the demands dated 12 - 9 - 1980 , inspite of 
course of conciliation proceedings , it will be worth his earlier failure report. Moreover , simply because 
while to make mention of the background of the in the notice the subject matter was mentioned as 
said settlement and the circumstance ; in which it lock - out it cannot be said that the settlement dated 
was entered into . As mentioned above , the Joint 9 -6 - 1981, could not have been arrived at during the 
Action Front , formed by the negotiating Unions said conciliation proceedings, and hence cannot be 
made a demand on 12 - 9 - 1980 , in respect of said to have been arrived at in the course of concilia 
the implementation of the controversal clauses tion proceedings. The settlement to be one in the 
in the 1978 settlements and claiming, revision course of conciliation proceedings need not be rest 
of minimum wage consequent upon the minimum ricted only to the dispute , for resolution of which , 
wage fixed in BHEL by the settlement dated the conciliation proceedings are commenced . In the 
8 | 9 - 1 - 1980 . Only the management of BEL replied to conciliation proceedings held for resolution of one 
the demand notice while the other managements ig dispute all outstanding disputes, between the parties 
nored it. Further inspite of the strike notices no con can be settled and such a settlement can validly he 
ciliation proceedings were commenced till last weck considered as one arrived at in the course of concila 
of November, 1980 . Those conciliation proczedings tion proceedings inspite of the fact that the notice of 
came to an end on 5 - 2 - 1981, when the conciliation conciliation is restricted only to one dispute and that 
officer viz, State Labour Commissioner submitted his the purpose of commencing the conciliation proceed 
failure report to the Government of Karnataka , re ings was to resolve that. dispute only . This position 
commending reference of the dispute for adjudication . can be spelt out from sub -section . ( 2 ) of section 12 
The report made by the State Labour Commissioner of the Industrial Disputes Act, 1947, which casts a 
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duty on the conciliation officer not only to investigate 
the dispute in respect of which the notice is given 
under section 12 ( 1 ) but also to investigate all mat 
ters affecting the merits of that dispute and the right 
settlement thereon . The opening clause of sub -section 
(3 ) of section 12 viz . that if the settlement of the 
dispute or of any of the matters in dispute is arrived 
at in the course of the conciliation proceedings also 
indicates this position . Needless it is to say that while 
investigating the dispute about the lock - out the con 
ciliation officer was not only expected to , but bound, 
to investigate into the causes ..od the dispute or dis 
putes which lead to the lock - out and to make efforts 
for right settlement of all such disputes while resolving 
the dispute about the lock -out. 


that the of an op 


such thine arrive at it, the terms ons which 


ther tjes to arrivecessaryStigate the 


therefore did not survive and hence the present re 
ferences barred . The workman did not specifically 
plead that the settlement dated 9 - 6 - 1981, was not 
arrived at in the course of Conciliation Proceedings 
because the Conciliation Officer did not do what he 
was expected to do by vitrue of section 12 ( 2 ) of the 
Industrial Disputes Act , for the purpose of bringing 
about the said settlement. In the absence of any such 
pleadings the managements were deprived of an op 
portunity to lead evidence to show that the Concilia 
tion Officer did investigate tha dispute and did all 
such things necessary for the purpose of inducing 
parties to arrive at a fair and amicable settlenient of 
the dispute . No doubt, the terms were settled and the 
draft was finalised in the discussions which the work 
men s representatives had with Shri Stephen at Banga 
lore at the end of May 1981. It is also truc that the 
workmen gave assurance of Co - operation with the 
managements and the lock -out was lifted even before 
9 -6 - 1981. But in the absence of any evidence , which 
the parties were not expected to lead in the absence 
of specific pleadings, it cannot be said that the Con 
ciliation Officer was not present at the time of the 
discussions which the workmen s representatives had 
with Shri Staphon or that he did not take any part 
In bringing about the amicable settleinent. Shri Fer 
nandes has not asserted that the Conciliation Officer 
viz . the State Labour Commissioner was not present 
during the discussions with Shri Stephen or that he 
did not take any active part in the discussions. 


in brings has not abour Cowith Shri pe disc 


52 . The settlement dated 9 - 6 - 1981, in BEL is at 
Exh .M -BEL - 5 . It is in Form H as contemplated by 
Rule 59( 1 ) of the Industrial Disputes (Karnataka ) 
Rulcs 1957 , and it is signed by the representatives of 
the management and the representatives of the BEEU 
and BEWUF , as contemplated by clauses ( a ) and (b ) 
respectively of sub - rule 2 of Rulo 59 , before the Com 
missioner of Labour and State Conciliation Officer . 
The Memorandum of Settlement in ITI is at Exh 
M -ITI -12 , while the Memorandum of Settlement in 
HAL is at Exh . M -HAL - 4 ( 15 ) . In the title of all 
these settlements it is mentioned that it is a Memo 
randum of Settlement under section 12 ( 3 ) and sec 
tion 18 (3 ) of the Industrial Disputes Act , read with 
Rule 59 of the Industrial Disputes Aci, (Karnataka ) 
Rules 1957 . It is not disputed that the settlements in 
BEML and HMT are in the same form , are similarly 
signed and that except variance in some clauses of the 
preamble consequential to the difference in particu 
lars of events and names of the negotiating parties , 
all these settlements are almost identically worded and 
as quoted above , the last clause of the preamble and 
the terms of the Settlement are identical. 


53 . It is however pertinent to note that the terms 
of the settlement werc negotiated and agreed upon in 
the discussions which are representatives of the work 
men had with Shri Stephen , the then Minister for 
communications of the Government of India and that 
the draft of the final settlement was juodified thrice 
before it was finalised . It was therefore contended 
that the terms of the settlement were finalised in bila 
terial discussions between the representatives of work 
men and the representatives of the management be 
fore 9 -6 - 1981, and the Conciliation Officer did not 
play any part in bringing about the settlement. Ac 
cording to the workmen , signing of the settlement in 
the presence of the Conciliation Officer was only a 
formality . 


55 . Moreover , there is some evidence to show that 
the Conciliation Officer had zot atdicated his func 
tions. It is an admitted position that during the dis 
cussions which the workmen s representatives had 
with Shri Stephen at Bangalore on 27 and 29 - 5 -1981, 
the minister made two alternative proposals . These 
proposals are referred to in the letter Exh . OW - 79 
dated 30 - 5 -1981, by which the Gencral Secretary of 
the ITI Employees Union informed the Chairman and 
the Managing Director that for the reasons mention 
ed in the letter the Union would require two days 
time to take final decision as which of the two pro 
posals should be accepted . It appears that there was 
some variance in the draft proposals given by the 
Managements on 29 - 5 - 1981, and the revised draft 
proposals given by the managements on 30 -5 - 1981 
the latter, according to the wokmen were againsts 
the assurances given by Shri Stephen and the terms 
spelt out by him on 29 -5 - 1981. This divergence was 
brought to the notice of Shri Stephen by the Office 
bearers of the Joint Action Front of the Bangalore 
based public sector industries unions vide Exh .OW -81 
dated 6 -6 - 1981, the last two paragraphs of which re 
corded the role played by the Labour Commissioner 
to rectify thc anamoly . In the last paragraph the 
office bearers of the Joint Action Front specifically 
stated that their continued efforts thorugh the Labour 
Commissioner to rectify the anamoly did not yield 
anly satisfactory results thus preventing them froni 
signing the settlement. The letter also refers to the 
Assurance given by the Minister Shri Stephen that the 
lcgal aspect of the presentation of the proposals could 
be taken care of when the draft was taken for finalisa 
tion before the Regional Labour Commissioner before 
reaching the tripartite settlement. 


54 . The question whether the Conciliation Officer 
played any active role in bringing about the settlement 
and whether he discharged the duty cast upon him 
by sub - section 2 of section 12 is a question of fact 
and cannot be decided in the absence of any plead 
ings . As mentioned above , by an amendment of their 
statements of claims the managements raised the con 
tention that the settlement dated 9 - 6 - 1981 , was one 
under section 12( 3 ) of the Industrial Disputes Act. 
that it settled the dispute in respect of the demands 
made by the Unions on 12 - 9 - 1980, that the dispute 
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56 . Shri Swethadri, the then President of the BEL an extended operation to the settlement arrived at in 
Mazdoor Sangh objected to the signing of the settle the course of conciliation proceedings. 
ment on the ground that the Mazdoor Sangh always 
considered the problem as one of the implementation 
of the clauses of 1978 settlements and not one of 
fresh demand and hence no settlement can be re 58 . An almost identical question fell for the con 
corded under section 12 (3 ) of the Industrial Disputes sideration of Their Lordships of the Supreme Court 
Act, taking away the rights of the workers under in the case of Mls Ramnagar Cane and Sugar Com 
clause 1 . 1 of the agreement dated 3 - 9 - 1978 . The 

pany Ltd . Vs. Jatin Chakravorthy and others ( 1961 
Conciliation Officer viz . the Labour Commissioner 1 LLI — Page 241 == AIR 1960 - - SC - - Page 1012 ) . In 
over -ruled the objection holding that the postponing 

that case after analysing the scheme of the Industrial 
the signing of the settlement will only delay the bene 

Disputes Act, Their Lordship otserved as follows : 
fits reaching the workmen . He also specifically stated 
that he was convinced that the settlement was fair 
and reasonable one and was in the genuine interest 

" It is now well - settled that an industrial dispu e 
of the workmen and hence the settlement was being 

can be raised in regard to any matter only 
signed under section 12 ( 3 ) of the Industrial Disputes 

when it is sponsored by a body of workmen 
Act, 1947. Shri Swethadri has also admitted in his 

acting through a union or otherwise . When 
cross examination that the meeting held on 9 - 6 - 1981, 

an industrial dispute is thus raised and is 
was a Conciliation Meeting. It is position was also 

decided either by settlement or by an award , 
categorically admitted by the Bharat Electronics 

the scope and effect of its opera ion 18 ( 1 ) 
Workers Union , which did not sign the settlement 

provides that a settlement arrived at by 
dated 9 - 6 - 1981, in the letter Exh . NW - 2 dated 

agreement between the cmplover and he 
17 - 5 - 1982 , addressed to the Commissioner of Labour 

workmen othcruise than in the course of 
On 17 - 5 - 1982 . The General Secretary of the Union 

conciliation procecdings shall be hinding on 
specifically stated in the letter that the last ineeting 

the parties to the agreement ; whereas 
in respect of implementation of clause 1. 1 of the 

S . 18 ( 3) provides that a settlement arrived 
settlement of 3 - 9 - 1978 , was held on 9 - 6 -1981, that 

at in the course of conciliation procecdings 
the draft settlement was given to the Unions in that 

which ha : become enforcable shall be binding 
mecting and subsequently settlement was entered into 

on all the parties specificd in cls . ( a ) , ( b ), 
between the management of BEL and some of the 

( c ) and ( d ) of sub - sec . ( 3 ) . Section 
Unions. It is therefore , futile to contend that the set 

1873 ) (d ) makes it clear that, where a party 
tlement dated 9 - 6 -81, was not arrived at in the course 

referred to in C1. ( a ) or (b ) is composed of 
of conciliation proceedings. 

workmen all persons who were emploved 
in the establislıment or part of the establish 

ment, as the case may be, to which the dis 
57. It was contended that the settlement dated 

pute relates on the date of the dispute and 
9 - 6 - 1981, in BEL cannot be considered as one under 

all person who subscquently hecome em 
section 12 ( 3 ) of the Industrial Disputes Act because 

ployed in nat establishment or part, would 
the Bharat Electronics Workers Union and the Bharat 

be bound by the settlement. In other words, 
Electronics Mazdoor Sangh did not sign the said set 

there can he no doubt that the settlement 
telement. The Mazdoor Sangh claimed that it was a 

arrived a hetween the appellant and the 
maiority union in BEL and hence no valid settlement 

Emplovec ; Union during the course of con 
under section 12 ( 3 ) could be arrived at without its 

ciliation proceedings on 25th February 1954 , 
concurrence . The claim of the Mazdoor Sangh that 

would bind not only thr members of the said 
it was a majority union at the material time is seri 

urinn but all workmen amploved in the estah 
otroly disputed by the Bharat Electronics Eniplovees 

lishment of the annelinnt at that dat s That 
Union (BEEU ) which admittedly was a negotiating 

inevitably means that the respondents would 
union and was one of the constitutents of the Joint 

he hound hy the saint se tlement even though 
Action Front. Moreover, the fact that some of the 

thev mav belong to the rival uninn . In order 
Unions who participated in the conciliation procecd 

to hind the workmon it is not necessary to 
ings did not sign the settlement would have no hcar 

show that the said workmon belong othe 
ing on the question whether the settlement was ar 

union which was a party to the dispute 
rived at in thc course of conciliation procecdings of 

hefore the conciliator . The whole policy of 
not. A settlement which is arrived at in the course of 

S . 18 appears to be to give an extended 
conciliation proceedings does not cease to be so , 

operation to the settlement arrived at in the 
simple because some of the participating unjons did 

course of conciliation proceedlings and that 
not sign the settlement. If the settlement satisfied all 

the obiect with which the four categories of 
other requirements of law necessary for making it one 

persons hornd hy such settlement arc specl 
arrived at in the course of conciliation proceedings 

fied in S . 18 , sub - sec . ( 3 ), In this connec 
it would not cease to be so evän if only some of the 

tion we hav refer to two recent decisions of 
participating unions signed the setilement. Not only 

this Court where similar questions under 
that but such a settlement would hind not only the 

scc , 19 ( 61 and 33 ( 1 ) ia of the Act have 
members of the Union which signed the settlement 

heen considered (vide the Associated Cement 
but all the workmen employed in the establishment 

Companies Ltd . Probandes v. their workmen 
even though they belong to the rival Union which re 

and others ( 1960 — - 1 LLJ 491 ) and New 
fused to sign the settlement. This position flows from : 

India Motors (Private ) Ltd , V K . T . Morris 
section 18 of the Industrial Disputes Act, which gives 

( 1960 — 1 LLS — 551) . " 


the dem by the, shria 
made 
with 1991 . The 
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contentions of either 
This decision was followed by the Supreme Court in 

party on the issue 
the case Ms. Tata Chen . icals Ltd . V s. The work . 

referred to at paragraph 2 above the follow 
men cmployed under M /s. Tata Chemicals I td . ( 1978 

ing settlement now been arrived at. . .. . .. .. " . 
Lab , I. C . 637) 

Paragraph 2 of the settlement which is referred to in 
59 . The material question however is whether the the above quoted clause reads as follows · 
se tlement dated 2 -6 - 1981, settled the dispute and 

" 2 . 1 Subsequently , the BEEU submit ed a Charter 
thus barred the present reference. It is contended on 

of demands vide their letter No . ORSED 
behalf of the managements that the dispute raised by 

MSM180 dated 12-09 - 80 , invoking clause 
the demand notice dated 12 - 9 - 1980 , was completely 

1 . 1 of the C3n1 September, 1978 settlement, 
settled by the settlement dated 9 -6 - 1981. As mcn 
tioned above, Shri Stephen the then minjs er for 

2 .2 The BEWUF submitted a Char er of De 
communications had made two alternatives proposals 

mands vide their letter No. COR GENWN 
in the discussions he had with the representatives of 

80 -81 dated 15 -09 -80 , invoking clause 7 - 2 
the workmen on 26 and 29 -5 - 1981. The two propo 

of the 04th September 1978 settlement. 
sals. as mentioned in the letter Exh . OW -79, were as 
tollows : - - 

2 .3 The BELMS, the BEKA and the Bharat 

Electronics Workers Union (BEWU - - Which 
" 1 . Without prejudice 10 the contentions of 

had teen registered subsequent to the settle 
either party in regard to the demand raised 

ments mentioned in para 1 abuve ) had 
by the Union in its letter date 12 - 9 - 1980 

separately demanded implementation of the 
the subsisting settlement due to expire on 

Clauses of the 03rd September 1978 setilc 
30 -6 - 1981 , be extended hy 18 months ; 

ment." 
payment of Rs. 7001- as lumpsum and 
Rs. 25 /- per mon ‘h with effect from In paragraph 1 reference is made to the 1978 settic 
1 - 1 - 1981 : 

men s entered into by the BEL management with the 

different Unions of the workmen in the said under 
Termination by mutual consent of the set lena 

taking. The relevant paragraphs in the olher four 
ment due to expira on 30 -6 - 1981, without 

settlements are almost identical. A plain reading of 
insisting on notice from either side ; sub 

the above clause leaves no doubt that the settlement 
mission by the Union of a Charter of 

which followed was arrived at without prejudice to 
Demands for a long term agreement to be 

the contentions of either party in respect of the 
effective from 1 -7 - 1981 ; pending negotia 
tions on this Charter of Deniands, payment 

demands made by the Unions on 12 - 9 - 1980 . 
of interim relief in the form of lumpsum 

61 . It was contended on behalf of the management 
payment of Rs. 7001- and mon hly payment 

that as stated by Shri Manjunatha, paragraph 6 of 
of Rs. 25 )- with effect from 1 - 1 - 1981 , the 

the BEL Settlement and similar clauses in the other 
interim payment as above being adjustable 

settlements were face saving devices incorporated at 
against the new agreement to be arrived at.” 

the instance of the Unions and that they neither 
Admittedly , the workmen accopted the first alternative , govern the terms of the settlement nor kept the dispute 
It was therefore contended on behalf of the inanagc alive . It was also contended that as in previous 
men * that the conduct of the Unions in accepting the settlements the clause is not incorporated in the terms 
first proposal clearly shows that the Unions wanted of the settlement. J12 his context reference was made 
that the issue should be settled once for all. It is to the earlier settlement in which whenever any parti 
difficult to accept this contention . From the wording cular demand was left open , specific averments to 
of the first proposal it cannot be said that the pro that effect were incorporated in the terms of the 
posal contemplated final settlement of the dispute once settlement itself. It was contended that if really the 
for all . On the contrary , it conveyed exactly the demands made by the workmen hy the demand notice 
opposite meaning. The proposal contemplated that dated 12 - 9 - 1980 , were not settled by the 9 -0 - 1981 
the settlement dge to expire on 30 -6 - 1981 . was to be settlement a term to that effect would have been 
extended by 18 months and that the workmen were incorporated in that settlement instead of incorporat 
to be paid a lumipsum of Rs. 7001- and Rs. 25 - with ino a clause in the preamble. It is difficult o accept 
effect from 1- 11 - 1981. without prejudice to the con this submission recouse it is specifically inentioned 
tentions of either party in regard to the demand that the terms of the settlement were arrived at as 
raised by the Union in its letter (lated 12 - 9 - 1980 . a result of hiriartite and tripartits discussions and 

taking the totality of the circumstances into account 
60. The setle ,nent dated 9 -6 - 1981, also contains 

and also without prejudice to the contentions of either 
a clause which conveys the same sense and same 

narty . The claire " without prejudice to the con en 
in ention of thc pirties. The clause which is idertical 

tions of the either party " was completely consistant 
in all the five ieltlenients dated 9 - 6 - 1981, is already 

with the first proposal made by Shri S ephan 
quoted above . For the purpose of context I would 
prefer to quote it again . The said clause as iu apnears 
in paragraph 6 of the BEL settlement dated 9 -6 - 1981 , 

6 ? . It was also contended hat “ without preindice 

to the cotentions " is no the same thing as " without 
is as follows : 

nreindire to the rights and that the clause " withont 
- " As a result of Bipartite and Triparti e discus without nreiudice to the rights " was dyinedly not 

sions and taking the totality of circumstances incornorated in the settlement and it is hecaner of 
into account and without prejudice to the the refusal of the management to incorporate such a 


settlements this also contendesent nor kep 


meaning contrarelement said thehe wordt is 


tended name thing as without 


( 11 11 - 13 (11)] 
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clause ihat the Mazdoor Sangh refused to sign the 
se.tement. According to the managemct, though the 
workmen did not give up their conten ions in respect 
of the interpretailon of the controversial clauses in 
the 1978 settlement and the benefits flowing from 
those clauses, they gave up their right in respect of 
the benefits flowing from those clauses . There is no 
justification for this violence to the language , in which 
the clause is worded . 

63. Black s law dictionary (Page 1437 - - 5th Edi 
tion -- 1978 ) has given the meaning of without pre 
judice as follows. 
" Where an oflicer or admission is made " without 

prejudice or a motion is denied or a suit 
dismissed " wi hout prejudice" it is meant as 
a declaration that no rights or privileges of 
the party concerned are to be considered as 
thereby waived or lost excep in so far as 
may be expressly conceded on decided . The 
words " without prejudice" import into any 
transaction that the parties have agreed that 
as between themselves he receipt of money 
by one and its payment by the other shall 
not of themselves have any legal effect on 
the rights of the parties, but they shall be 
open to settlement by legal controversy as 
if the money had not been paid . In re Bell , 
334 pa . 223 , 25 - A , 2d 344 , 350 ." 


66 . There is also great force in the submission 
made on behalf of the workmen that the ad - hoc pay 
ments made under terms 2 and 3 of the settlement 
dated 9 -6 - 1981, were consideration for extending the 
priod of the 1978 settlement from 30 -6 - 1981 to 
31- 12- 1982 . The submission deserves to be accepted 
for two reasons. Firstly if the payment of Rs. 700 
represented increase in the minimum wage from 
1 -9 - 1978 at the rate of Rs. 25 per month then the 
workmen who were in service on 1 - 9 - 1978 , would 
have been paid at the rate of Rs 25 per month dur + 
ing the period they were in service from 1 - 9 - 1978 to 
9 -6 - 1981 , As per the settlement dated 9 -6 - 1981, the 
payment of Rs. 700 was to be made only to those 
workmen who were in service on 9 - 6 - 1981. If the 
lumpsum payment of Rs. 700 really represented in 
crease in minimum wage from 1 - 9 -1978 to 31 - 12 -80 
there was no justification for making the payment 
only to those employees who were in service of the 
undertaking on the date of the settlement viz . 
9 - 6 - 1981. The payment was restricted to those en 
ployees obviously because they were the persons who 
were to be affected by the extention , Morcover, a 
workman who joined the undertaking cven a day 
prior to 9 - 6 - 1981, was entitled to get the lumpsum 
payment of Rs. 700. This is clearly inconsistent with 
the theory that the payment of Rs. 700 represented 
ad - hoc increase in the minimum wage from 1 - 9 - 1978 . 
Secondly , if the period of the 1978 settlement which 
was to expire on 30 - 6 - 1981, would not have been 
extended and a fresh settlement would have been 
arrived at with effect from 1 - 7 - 1981, then the work 
men would have so much more than what they 
would have been entitled to on the basis of the revi 
sion of the minimum wage on par with the minimum 
wage in BHEL fixed by the settlement dated 
819 - 1 - 1980 . Shri Manjunatha has specifically admitt 
ed this position in his cross cxamination . It is there 
fore clear that by extending the period of the earlier 
1978 settlement, thc workmen who were in service 
on 9 -6 - 1981 , agreed to forego the additional mone 
tary benefit which they would have secured by enter 
ing into a new settlement with cffcct from 1 - 7 - 1981 
after the expiry of the 1973 settlement. It is thus 
clear that the demands made by the Unions in res 
pect of parity with BHEL were not set-led by the 
1978 settlement, the obiect of which clearly was to 
extend the period of 1978 settlement till the dispute 
in respect of parity with BHEL was finally settled . 


64. Equally unsustainable is the con ention that the 
setilement itself, especially term number 4 , does not 
show that the question of pari y was kept open . No 
doubt. clause 4 contemplated that cxcept what was 
incorporated in terms 1 to 3 other erms and condi 
tions relating to pay , allowances and other monetary 
benefits in the terms of the 1978 settlement were o 
be continued till 31 - 12- 1988, the period upto which 
the earlier settlement was extended by term number 
1 . But this term as all other terms, was subiect to 
the general clause in the last paragraph of the pream 
ble that the terms of the settlement were without pre 
judice to the contentions of sither party in respect of 
the demands of the workmen for parity with BHEL 
On the basis of the relevant clauses in the 1978 sct 
tlements . The terms of 9 -6 - 1981 , settlement not only 
do not show that the dispute for which the workmen 
went on strike was not settled but they clearly indi 
cate that the entire dispute was kept open and an 
interim arrangement was arrived at and ad - hoc pay 
ment made till the dispute was finally settled . 

65 . An attempt was made to show that the lump 
sum payment of Rs. 700 and payments of Rs. 25 per 
month from 1 - 1 - 1981, onwards represented the in 
crease in the minimum wage from 1 - 9 - 1978 . The 
lumpsum payment of Rs. 700 represented an increase 
of Rs. 25 per month for the period of 28 months 
from 1 - 9 - 1978 to 31- 12 - 1980 . If that would have 
been so it would have been clearly stated in the 
settlement that the minimum wage was increased from 
Rs. 430 to Rs. 455 with effect from 1 . 9 - 1978 . It 
would have also been mentioned whether it repre 
sented an incrcase in the basic pay or in DA or parʻly 
in baric wage and nartly in DA . The settlement also 
would have heen in the form in which wage settle 
ments are worded . , . 


67. It was contended that after the settlement 
dated 9 -6 - 1981 , the conciliation proceedings were 
restricted only to the issue of wages for the period of 
lock - out. Reference in this behalf was made to the 
conciliation notices issucd after 9 - 6 - 1981. It is true 
that in some of the notices the subject was mentioned 
as wages for the period of lock -out. But this circum . 
stance will have no particular significance because as 
mentioned above, the carlier notices also mentioned 
the same subject of conciliation . Moreover , the sub 
ject of the conciliation was not mentioned as lock -out 
in all the notices issued in respect of conciliation pro 
ceedings held subsequent to 9- 6 - 1981. In some of the 
notices the subject was generally mentioned as indus 
trial dispute between the workmen and the manage 
ment. The workmen have produced at Exh . W - 18 and 
Exh .W - 19 the notices issued by the Commissioner 
of Labour on 10 -6 - 1981, and on 29- 7 -1981, in res 
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pect of the conciliation proceedings proposed to be 
held on 17-6 -1981, and on 14 - 8 - 1981, respectively . 
In both these qotices, the subject is mentioned as 
industrial dispute between the workmen and the 
management of BEL . 


to ari amicable settlement of the dispute in 
question and open a new chapter of indust 
pial relations. 


Since the workers are looking forward to an 

early settlement of this problem , we request 
you to fix a meeting for this purpose , within 
a week , and make a setticment possible to 
bc rcached within a week thereafter." 


68 . The workmen also never accepted the position 
that the demands made by them on 12 - 9 - 1980 , wero 
finally settled by the settlement dated 9 - 6 - 1981. Ac 
cording to them , the settlements dated 9 -6 - 1981 
were arrived at without prejudice to the contentions 
of cither party on the issue raised by the letter dated 
12 - 9 - 1980 and that the entire issue was kept open 
for negotiations and settlement after the industrial 
relations returned to normal and the production pick 
od up . That the position taken by the workmen was 
not an after thought is clear from the letter dated 
5 - 8 - 1981, ( Exh . W - 20 ) addressed by the Genoral 
Secretary of the BEEU to the Exccutive Director of 
BEL . It reads as follows : - - 


To this letter the management gave a belated and 
cryptic reply on 26 - 9 - 1981 , stating that the dispute 
regarding the wage structure had alrcady been fully 
and finally settled vide settlement of 9th June 1981 
and therefore it was not possible to consider any 
changes in the settlement. 


" We refer to the settlement dated 9 -6 -81, in 

respect of the dispute relating to the de 
mands raised through our letter dated 
12 -9 - 1980 . The terms of the settlement 
were arrived at without prejudice to the 
contentions of cither party on the issuc 
raised by the said letter, thus keeping the 
entire issue open for negotiation and settle 
ment independent of the sertlement dated 
9 -6 - 1981 . 


In this connection it may also be recalled 
that when Shri M . S . Krishnan , President 
of the Union alongwith Shri M . B . 
Fernandes, President, Indian Telephone lo 
dustries Employees Union , Shri D . Raja 

gopal, President, Bharat Electronics Wor 
· kers Unity Forum , and Shri H . Mahadevan 

General Secy . Hindustan Acronautics Em 
* ployees Association had met twice towards 
May -end Shri C . M . Stephen , Communica 
tions Minis er, who was in charge of this 
dispute on behalf of the Govt. of India , 
bo (Shri C . M . Stephen ) had first indicated 
and subsequently confirmed that once the 
atmosphere settled down , and production 
picked up , it would be posible to reach a 
negotiated settlement of the disnuto which 
had been specifically and exclicity kept 
open under one of the two alternative pro 
posals given by him , if that proposal was 
accepted by the different concerned Unions . 


69. It will also be seen from the letter Exh . OW 
84 dated 7 - 8 - 1981 , written by the ITI Employees 
Union to the Secretary , Department of Labour , Gov 
ernment of Kamataka that the Union wanted that the 
dispute in respect of demands made by ine notice 
datçd 12 -9 - 1980 , which was not resolved by the 
setticment dated 9 -6 - 1981, should be referred for ad 
judication . There is therefore no substance in he 
contention urged on behalf of the management that 
the conduct of the workmen of the five Bangalore 
based public sector undertakings and the unions qep 
resenting them subsequent to stttlement dated 
9 -6 - 1981, showed that the entire dispute rai . ed by the 
Unions by the notice dated 12 -9 -1980 , was fully and 
finally scttled by the settlement dated 9 -6 -1981 . More 
over , the contention of the managements that tho 
settlement dated 9 -6 - 1981, fully and finally settled 
the dispute and hence thc reference. was barred was 
impliedly over ruled by the Karnataka High Court 
while directing the Government to consider the ques 
tion of making a reference. The non - obstante with 
out prejudice clause in the preamble , the nature of 
the terms of the settlement and the conduct of the 
parties clearly lead to the conclusion that, as contend 
ed on behalf of the workmen , nothing was settled in 
respect of the demands made on 12 - 9 - 1980 , by the 
settlement dated 9 -6 - 1981 , and the settlement was- a 
stop gap arrangement arrived at a restore normalcy 
in the indu ; trial relations and to extend the period of 
the earlier settlement till the dispute in respect of 
parity with BHEL contemplated by the controversial 
clause ; in the 1978 settlements , was finally settled . 


As in the event, the Unions accepted the afore 

sajd proposal, and the Industrial Rclations 
have returned to normal, we wish to sus 
gest that, without preiudice in any manner 
to our right to seek adjudication as provid 
ed for under the industrial disputes Act or 
any other relevant law , negotiations be rest 
· ricted to find a solution to the original 

issue which led to the recent prolonged 
strike and the subsequent lock - out , so that 
in the spirit of both the settlement of 
.. 9 - 6 - 1981.. and the Communication Minist 
er s earlier asurance , both sides can come 


70 . As observed above there was parity in minimum 
wages in the fivc Bangalore based public sector under 
takings and BHEL in 1973 . This parity was main 
tained in 1983 settlements also . The controversial 
clauses were incorporated in the 1978 settlements pre 
cisely with the object of maintaining uniformity in the 
minimum wage . It is therefore futile to contend that 
there was no. scope or question of parity during the 
period covered by the 1978 ettlenients . The manage 
ments of all the five Bangalore based public sector 
. undertakings were bound to implement the relevant 

clauses in those settlements and o bring the mini 
mum wage on par with the minimum wage . fixed . in 
BHEL by the 819 - 1 - 1980 settlement retrospectively 
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with effect from 1- 9 - 1978 . The demand , of the work 
meri hat the minimum wage should be revised retros 
pectively with effect from 1 - 1 - 1977 is untenable be 
cause the minimum wage fixed in BHEL by the 
819 - 1 - 1980 settlement was given effect to from 
1 - 9 - 1978. Parity in wages cannot be only with res 
pect to quantum . It should be in respect of the 
period also 
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present dispute which as mentioned above , is limited 
to the claim for parity with BHÆL in respect of mini 
mum wage for the period during which the 1978 
settlements in the five Bangalore based public sector 
undertaking were to be operative . The period of 
the 1978 settlements was, by virtue of clause 1 in the 
settlement dated 9 -6 -1981, extended up o 31 - 12- 1982 . 
It is true that in the 1983 settlements there is no term 
specifically stating hat the said settlements were with 
out prejudice to the dispute under reference , but that 
was not necessary as the said settlemen s were agreed 
to come into effect after the cxpiry of the 1978 
settlements. Further by specific term the 1983 settle 
ments themselves were insulated against any upward 
revision in the minimum wage by virtue of the award 
111 rcspcrt of the dispute under reference . The term 
which is numbered as 21 in BEL Settlement ( Exh . M 
BEL -6 ) dated 26 - 11 - 1983 , reads as follows -- 


71. The minimum wage (Basi Pay + D . A .) in all tho 
Bangalore based public sector undertakings , therefore , 
shall be fixed at Rs. 500 per mon h as on 1 - 9 - 1978 . 
The break - up of this amount will be Basic Pay of 
Rs. 335 . + Irreducible D . A . of Rs. 129 . 10 

+ Variable D . A . of Rs. 35 . 10 . The Variacle D . A . 
of Rs. 35 . 10 in BEL , BEML , HAL & HMT shall be 
at the local consumer Price index prevailing on 
1- 9 - 1978 at different units, with quarterly adjustments 
a : the rate of Rs. 1 . 30 per point of rise or fall in the 
local indices. In ITI the brcak - up would be as in 
BHEL viz . Basic Pay of Rs. 335 + Rs 129 . 90 fixed 
D . A . at All India Consumer Price Index 300 + Vari 
able D . A . of 35 . 10 at Rs . 1 . 30 per point, for 27 
points (At consumer price index 327) with quar erly 
adjustments at the ra a of Rs. 1 . 30 per point of 
rise or fall in the All India Consumer Price Index . In 
ITI, however, the amount paid as CCA at 4 % will 
have to be dispensed with , w . e.f. 1 - 9 - 1978 , tili the 
operation of the 1978 settlements because CCA was 
paid in ITI in order to ensure uniform minimum wage 
of Rs 435 in the five Bangalore based public sector 
undertakings. The workmen of all these industries 
will also be entitled to get an extra annual increment 
at the rate of Rs. 8 on and from 1 - 9 - 1978 as in 
BHEL . 


" The impact, if any , of the award of any Tribu 

nal in respect of the dispute relating to wage 
settlement of the 1978 settlement will be 
restricted upto 31 - 12 - 1982 only and shall 
have no effec : on terms and conditions of 
this agreement and shall not resuit in re 
opening any of the conditions stated licie . 
in " . 


72. It was contended on behalf of the management 
that the amounts paid under the settlement dated 
9 -6 - 1981, will have to be adjusted against the amounts 
payable to the workmen in the event of the minimum 
Wage in the five Bangalore based public sector under 
takings is brought on par with the minimum wage pay . 
able in BHEL as per 819 - 1 - 1980 settlement. This 
submission cannot be accepted in view of my find 
ing that the ad -hoc payments made under terms 2 and 
3 of the se tlement dated 9th June 1981 were con 
sideration for extending the period of the 1978 settle 
ments from 30 -6 - 1981 to 31- 12 - 1982 and did not 
constitute increase in the minimum wage . It is per i 
nent to note that in clause 3 it is specifically mention 
ed that the ad -hoc allowance of Rs. 25 per month 
was not to count as pay for pay fixation . 


Identical clauses appear in the settlements in the 
other four public sec or undertakings. It is , therefore , 
clear that neither the award in his rcference will have 
any impact on the 1983 settlements nor the said set le 
ments had any impact on the dispute in question and 
would not operated as bar to the present rcfcrence . It 
would certainly not prevent retrospective operation of 
the award in this reference with effect from 1 - 9 - 1978 . 
It would only bar perspective operation beyond 
31- 12 - 1982 . In view of the above referred clause in 
the 1983 settlements there is no question of any up 
ward revision of the minimum wage fixed by those 
set lements conscquent upon upward revision if any, 
in the minimum wage in the five Bangalore based 
public sector undertakings on the basis of the BHEL 
settlement dated 819 - 1 - 1980 . The operation of the 
award will be res Ticted to the period from 1 - 9 - 1978 
to 31 -12 - 1982 . It is clear that the 1983 settlements 
were independent settlements . Thcy neither barred 
the present reference nor will they be affected by the 
award in this reference . 


73 . As mentioned above , after the extended period 
of the 1978 se tlements was over , fresh settlements 
were entered into in 1983, bly the mapagements of 
five Bangalore based public sector undertakings as well 
as management of BHEI, revising the minimum wage 
on uniform basis . The revised wage in the five Ban 
galore based public sector undertakings was made 
effective from 1 - 7 - 1983, from which date BEL , BEML , 
HAL & HMT became linked with all India Consumer 
Price Index . As the operation of the 1983 settle 
ments in the five undertakings was restricted to the 
pediod from 1 - 1 - 1983 to 31 - 12 -1986 , there was no 
question of these settlements having an effect on the 


74 . There was enough justification for tho strike. 
As mentioned above, the contraversial clauses in the 
1978 soltlements were incorporated af er full dis 
cussion and deliberations and with the approval of 
the Government of India , and what the managements 
wre fully concious of the import of those clauscs and 
what flowed therefrom . In view of the second clause 
(Clause 1. 1 in BEL settlement dated 3 - 9 - 1978 — 
(Exh . M -BEL - 3 ) , after the settlement in BHEL 
dated 819 - 1 - 1980, the managements of the five Ban 
galore based public sector undertakings were bound 
to establish parity in minimum wage with BHEL . 
Moreover, the ultimate authority in respeet of BHEL 
and the five Bangalore based publc sector undertak 
ings was the Government of India and in view of the 
policy of uniformity in minimum wage reflected in the 
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1973- 74 settlements in the five public sector under 
takings and in BHEL the Government had no valid 
basis for discrimination between BHEL and the five 
public sector undertakings in the matter of minimum 
wage even in the absence of clause like 1. 1 in BEL 
Settlement. The Government was expected to revise 
the minimum wage in the five public sector under 
takings simultanously with the revision of minimum 
wage in BHEL . 


75 . Shri Michacl Fernandes who was the President 
of the ITI Employees Union at Bangalore since 1977 
and who was one of the joint convenors and chief 
spokesman of the Joint Action Front has stated in 
paragraph 28 and 29 of his affidavit of evidence , the 
developments after the demand notice dated 12 - 9 - 1980 
was served on the managements by the respectivo 
unions and tull 26 - 12 - 1980, on which date the work 
men commenced the postponed strike, He bas stated 
as follows : 


“ The JAF unions considered all aspects of the matter, 

and in order to arrive at a solution which would 
provide uniformity in all the Bangalore - based indus 
tries which wero on local CPI for DA , excepting 
for ITI which was on All India CPI, and also with 
a view to cnabling a final settleinent to be arrived 
at and approved , cvolved jointly certain proposals 
which for tho just stated reasons were slightly differ 
ent and lower in the total quantum at the ininimum 
lovel, and submitted the samo to the respective 
Managements. The union s letter dated 12th Sep 
tomber, 1980 (Copy filed and marked as Exh . W -47 
at page 105) contains these proposals . However the 
Management showed no response or concern for 
holding formal talks to settle this issue and against 
the Union s enquiries either evaded a clear reply 
or merely stated that they were yet to hear from 
the Goveromont. The JAF theroforo conducted de 
monstrations, and then decided to serve a strike 
notice and accordingly the ITIEU served a notice on 
25th November , 1980 (Copy filed as Annexure X 
to the claim statement of I patty ITIEU and may 
be marked as Exh . W - 48 ), informing that the work 
men would launch an indefinite strike from any day 
after 10th December , 1980 . The JAF then organised 
an agitation by the employees which also included 
a Raj Bhavan Chalo programme which was con 
ducted on 10th December , 1980 in Bangalore , 
Hyderabad and Trivandrum . A niemorandum datod 
10th December , 1980 was also submitted to the 
Governor of Karnataka (Copy Aled and marked as 
Exh , W -49 at page 107) and copies of the same 
were made available to all concerned . During this 
period the Management instead of reassuring the 
Union and the employees that the wage parity issue 
which was agitating them would be resolved expedi 
tiously and in a spirit of good will and cordial 
relations, attempted in an unprecedented manner to 
strike fear in the minds of the workers by issuing 
a Circular under reference No . WIL / 49 dated 13th 
December , 1980 (Copy Aled and marked as Exh . 
W - 50 at page 111) which was purported to be ad 
dreased to the Heads of Division & Departments 
but was actually in an equally unprecedented man 
ñer displayed on Notice Boards in the Factory or 
shown to the employees by their officers of super 
visors alleredly under Instructions from the Manage 
ment. This circular was on the subject of the Natio 
nal Security Ordinance and went on to suggest that 
If workors went on strike they could be detained 
for upto 12 months. The management had never 
given such publicity to any draconian Act or Ordi 
nance at any other time, and the present provoca 
tive action naturally engaged the workers and crcat . 
ed a good deal of tension against thera . 


had been initiated by the Commissioner of Labour 
evon after the strike notice had been served , duspito 
the fact that ITI had been declared as a Public 
Ut.lity Service , the Union was left with no option 
than to proceed with the strike which was to com . 
mouce on 26th December , 1980 as decided by the 
JAF . However , on 24th Decemlicr, 1980 the Labour 
Commissioner called the Manarcments and the JAF 
Uniong for joint meeting at which the Manage 
ments stated that clearance had just then becn given 
by the Government to the Managements 10 negotiate 
on the present demands from 30th December , 1980 
onwards and thc strike scheduled to start on 26th 
December , 1980 should therefore be postponed . The 
JAF Press Note dated 24th December , 1980 ( copy 
filed and marked as Exh . W - 51 at page 112 ) bring 
out this point. This position was not acceptable 10 
the JĄF Unions. Thereafter on 25th December, 1980 , 
which was Christmas holiday , the Management sent 
for bomo of the Union Office Bearers including 
myself and for the first time stated that the Gov 
ernment had just the permitted them to make 
an offor subject to the conditions that the str .ko 
scheduled to start from the mid -night of that day 
should be withdrawn unconditionally and further 
that the Union should give up the claim for review 
and upward revision of the minimum wage and con 
sequential adjustments based on the clause in the 
1978 settlements and the subsequent setilements ja 
BHEL . The Management further stated that ac 
cord og to the Government ther was no claim 
whatsoever for the workmen based on the 1978 
settlements . We could not accept this stand of tho 
Government. We therefore informed the manage 
ment that since the deliberate delay and silenco dur 
ing the previous about 9 months both on the part 
of the Government and the Management had forced 
us to decide to go on strike, we were left with no 
option than to start the indefinite strike from the 
next day as already planned , however , keeping the 
door open for talks as already stated in the JAF 
Pregs Note dated 24th December, 1980 . Thereupon 
the Management stated that under the circumstances 
they would make the offer tentatively that on coad 
tion that the Union gave up its present demand and 
further Agreed to extend the subsisting settlement 
which was due to cxpirc on 30th June, 1981, by 
18th months upto 31st December , 1982 , tho Man 
Agement would by way of compensation for such 
extension pay an amount of Bs. 300 as ad -hoc day 
ment and Rs. 20 per month with prospective effect. 
The Management further added that if we did not 
accept this offer but started the striko, the game 
would stand withdrawn. The Union could not accept 
cither the offer or the conditions which were not 
only divorced from the clear understanding reached 
during 1978 , but were also contrary to the position 
taken by the Management till about September 1980 
that the Union did have a case for a review and 
enhancement in wages in view of the Government 
allowing a higher minimum wage in BHEL ." 


The factual position stated by Shri Fernandes was not disput 
ed and there is nothing in his cross -examination to discredit 
his testimony . He reiterated these averments in his cross 
examination . He also went on to say that after the demand 
notice dated 12th September , 1980 was sent the manage 
ments stated that the proposals were sent to the Government 
of India for consideration , 


76 . According to the managements, the strike was totally 
unjustified because definite demand was made for the first 
time on 12th September , 1980 , that there was so unformity 
amongst the unions in respect of what flowed from the con 
troversial clauses in the 1978 settlements, the issue involved 
was complex ; there was bonafide dispute in respect of the 
clalms made by the Unions and the strike was resorted to 
while negotiations were rending and even after the man 
agement made a negotiablc offer just before commencement 
of the strike. It is however not correct to say that the de 
mand was made for tho first time on 12th September, 1980 . 
The dispute in fact, was raised by different unions within 4 
Teasonable time after the sottlement lo BHEL was finalised 


29 . Since there was no satisfa ctory tesponse from the 

Management and since no conciliation proceedings 
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on 9th January , 1980, Shri Michael Fernandog wrote to the 
Executive Director , Bangalore Complex , of in Limited on 
18th April , 1980 , in this behalf . In the said letter (Exli. 
OW -41) Shri Fergandes traced the background of the 1978 
settlements in ITI and went on lo state as follows : 


" Though the BHEL had also come up for a wagc revi 

sion around the same time as the Bangalore -based 
industrice reached a settlement, they were , however, 
allowed by the Government un interim relief of the 
order of 10 per cent of their then existing cmolu 
ments. Based on subsequent prolonged negotiations, 
the BHEL signed a final settlement on 8th , 9th Janu 
ary , 1980 which has since been implemented . He 
minimum wage now approved for the BHEL cm 
ployecs effective from 1st September , 1978 , is at 4 
higher level than that approved for the Bargalore 
based industries , including ITI, effective from 1st 
January, 1977 and updated 1st September, 1978 . 
The substantial difference is perceptible in tespect 
of the employocs already on the rolls on the appro 
prlate effective dates will the employees of Banga 
lorc -based industries obtained only a fitment benefit 
wbereas the employees of BHEL got on additional 
increment too . The difference is even more pro 
nounced in the case or employees juning after the 
cffcctive dates . This is because whereas in th¢ Banga 
lore-based industries the ininimun hasic and DA 
AS on 1st September , 1973 adds only upto Rs, 417 
the same for the BHGL has been fixed at Rs, 500 , 
It may also be pointed out that the rate of HRA 
& CCA is higher for BHEL than for the Bangalore 

based industries , wherever applicable . 
Since the Goveroment s decision on the minimum wage 

has changed over the period between the settle 
ment in the Bangalore based industries and in BHEL , 
it has now become nocessary to revise the mini 
mum wage for the Bangalore -based industries, in 
cluding ITI. 


and about how much was payable by way of diffe . ence by 
implementing the said clauses and edeuting parity in mini 
mum wage with BHEL . It is also true that this dinc. ence 
in views Amongst the different unions persisted even aftor the 
strike was commenced . It was theretore contended that the issue 
involved was complex and hence the managemegt started 
negotiations for settling the dispute . But this divergence in 
demands was not the difficulty which prevented the mad 
agenenty from effccting parity in minimum wage . The 
dahculty was not of calculating the cxact quantum payablo 
by fixing the minimum wage at Rs. 500 in the five Broga 
Jorç based public sector undertakings on part with BHEL 
The diſliculty was in the approach adopted by the manage 
incnts. Even though tho managements were conscious of tho 
import of the clauses in question in the 1978 settlement 
and what they were expected to do in respect of the mini 
mum wage in their undertakings after upward revision of 
minimum wage in BHEL , they adopted a rigid stanc : , may 
be at the instance of the Government of India , that nothing 
flowed from the clauses in question in the 1978 settlementi, 
that BHEL was not a comparable industry and the c was no 
question of bringing the min mum wage in the Ive Banga 
loro based public sector undertakings on part with the 
ninimum wage fixed in BHEL by the settlement dated 
819 - 1 - 1980, and that only in the interest of maintaining 
food industrial relations that they were prepared to con 
fer some inonetury benefits on the workmen of the livo 
public sector undertakings. This was the stand of tho 
management all along. It apepars that the inanagements 
themselves wero prepared to meet the demands of the work 
men to effect parity in minimum wage with BHEL but the 
rigid Attitude adopted by the Government of India rendered 
thern helpless . Because of tho rigid attitude of the Govern . 
inent the managements were forced to toe tlie same line . 
It is frrelevant as to what prompted the Government of 
India to adopt ruch unreasonable rigid attitudo especially in 
view of the fact that the controversial clauses were incor 
porated in the 1978 settlements with the approval of the 
Government of India , The chango in the Gove " nment may 
be responsible for the shift in the stand . Tho 1978 settle 
monts were entered into whon the Janta Government was in 
power at the Centre while at the material time when the 
demand for parity was raised by the Unions that Govern 
ment had already fallen . Whatever the reason the stand 
taken by the Government of India and consequently by the 
managements was completely inconsistent with the relevat 
clauses of the 1978 settlements as well as with the policy 
of uniformity in the minimum wage as reflected in the 1973 , 
74 settlements in the five public sector undertakings and in 
BHEL fixing a un form minimum wage of Rs. 300 per 
month . It was this rigid stand that prevented the manago 
ments from adopting any formula for the purpose of offoc 
tive parity in minimum wage with BHEL . The complexity 
was created by this stand. Of course , variance in the claims 
made by different uniony would have pond son difficulty 
but the negotiations did not fail because of the difficult in 
making exact calculations about the difference payable . 


We, thereford , request you to implement finicdiately 

the minimum wage s settled in BHEL with the 
approval of the Government, and also make ncces 
sary consequential adjustments in the wage struc 
ture in ITI in consultation with the Union . The 
approval of the Government for a higher nudimum 
wage for BHEL with which ITI had parity in the 
settlement offective from 1st January , 1973 / Ist De- , 
cember, 1973 , should bo rega : ded as valid for ITI 
in the context of the provision made in the settle 
ments dated 25th May, 19 / 8 and 1st September , 
1978 referred to carlier, and also in keeping with 
the spirit of the stand taken by the Management / 
Government during the negotiations leading to these 
settlements. Early action in this regaid is called for 
as otherwise the present glaring disparity would 
give rise to serious industrial unrest." 


79. It is also pertinent to note that after the Joint Action 
Front formulated concrete proposals and the consinuent 
unions made thoso proposals to the respoctive managements 
by the demand notice dated 12- 9 - 1980 , the management did 
not respond and except the BEL management the others 
did not reply to the said demand notico . There were 
no bilaterial negotiations and no attempt was made by tho 
aianagements to invoke the conciliation machinery . 


77. As can be seen from Annexures 2 and 3 to the affi . 
davit of ovidence of Shri Manjunatha , after tho receipt of 
letter Exh . OW -41 there were meetings between the man 
agemonts and the unions. At annexure A - 2 is the record 
of the meetings held between the office bearers of BEWUF 
and the management of BEL on 30 - 5 - 1980 and 21-6 - 1980 
and at annexure A - 3 to the said affidavit is the brief record 
of the mooting, of thc office bearers of Bharat Electronics 
Employees Union ( BEEU ) and the reprosentatives of the 
management of BEL , held on 29 - 5 - 1980. It will also be 
seen that the Bharat Eloctronics Mazdoor Sangh ( BEMS ) 
had also taken up the matter with BEL management vide 
letter dated 26 - 5 - 1980 , 26 - 6 - 1980 and 11 - 7 - 1980 and tho 
Union even staged a Dharna before the gate of the factory 
as a mark of protest against the adamant attitude on the 
part of the management of BEL in not implementing clause 
1 . 1 of the settlement dated 3 - 9 - 1978. The Bharat Electro 
nics Workers Unit Forum (BEWUF ) had also raised the 
dispute vide letter Exh . M -BEL - 8 dated 7 -6 - 1980. 


80 . Before going ou strike the unions served the respec 
tive managements with notice of strikc . In BEL , in HMT 
( Horological Division ) and in BEML — KGF, the notice of 
strike was given on 22 - 11- 1980 . These rotices arc produced 
at Exh . FW -- 11 , Exh . M -HMT-6 and Exh . M - BEML - 32 res 
pectively . In HMT (Watch Division ) the notice (Exh . M 
HMT- 30 ) was served on 24- 11 - 1980 . In BEML, Bangaloro 
and ITI the notice was served on 25-11- 1980 . Those noticos 
are at Exh , M -BEML- 5 and Exh . M - IT - 4 rexpectively . In 
HAL the notico ( Exh . M -HAL - 31 ) was served on 4 - 12 - 1980. 
As per these notices the striko was proposed to bc com 
menced any time after 10 - 12 - 1980 , Tho strike however wan 
postponed and actually commenced on 26 - 12 - 1980 perhaps, as 


78 . It is true that there was no uniformity anjongst the 
various unions in respect of the monolary bonefits that flow 
ed from the controversial clauses in the 1978 settlement 
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( c ) before the expiry of the date of strike speclied 

- in any such notice as aforesaid ; or . . 


(d ) during the pendency of any conciliation proceed 

ings before a conciliation officer and seven days . 
after the conclusion of such proceedings . 


2 . No employer carrying on any public utility service 

shal lock -out any of nis workmen i 


( a ) without giving them notice of lock - out as hercin 

after proviaçd , within six WCCAS OOLOTC lucking 
out ; or 


(b ) within fourteen days of giving such notice ; or 


(c ) before the expiry of the date of lock -out spocified 

in any suca , notice as aloresaid ; or 


(d ) during the pendency of any conciliation proceed 

ings octoro a cunyization urhcor und seven days 
aller the conclusion of auch proceedings, 


claimed by the workmen , in view of the pendency of the conci 
liation proceedings, which were commenced practically simul 
taneously with the strike notices. In BEL the conciliation 
notice was . 196ued on 17 - 11-80 and the conciliation procecd 
ings were held on 24 - 11 - 1980 . In BEHL and HAL tho con 
ciliation notice . ( Exh . MW -4 ) was issued on 25 -11- 1980 , 
and the conciliation meeting was held on 28 -11- 1980 . The 
Conciliation Meeting in which representatives of all the 
managements und tho iepresentatives of the Jo Dt Action 
Front of the negotiating unions participated was held on 
2 - 12 - 1980 . Notice of this meeting (Exh . M -HAL - 30 — Exh . 
W - 5 ) was issued on 29- 11- 1980. Another joint meeting of 
all the managements and the unions was held on 18 - 12 - 1980 . 
Tho notice ( Exh , W - 6 ) in respect of this meeting was issued 
on 16 - 12 - 1980 . In all these - notices except the notice Exh . 
W - the subject was mentioned as demands of the emp 
loyees of the public sector undertakings . In Exh , W - 2 , the 
subject was mentioned as non implementation of the ugree 
ment entered into by the management of BEL Bangalore on 
3 - 9 : 1978 . In all these inoetings the managements adopted 
the game stand as before and hence no agreement could be 
renched in respect of the demands of the workmen . It is 
also significunt to note that no concrete proposal was made 
on behalf of the managements after 12 - 9 - 1980, or during 
thece meetings . A proposal, however , was made after the 
managements worc informed by letter Jated 23- 11- 1980 , that 
the indefinite strike would be cominenced from 26 - 12- 1980 . 
By this proposal the management offered to pay a lumpsum 
of Rs. 300 and an ad -hoc payment of Rs. 20 p . m . with 
effcct from 1- 1 - 1981, on conditions that the strike was not 

monced that the period of the 1978 settlement was cx 
tended upto 31- 12 - 1982 . The Un ons rejccted this proposal, 
and rightly so becausc the said proposal did not indicate 
that the managements changed their stund that the workers 
were not entitled to anything on the basis of the contro 
versial clauses of the 1978 settlements nor by way of gence 
ral policy of uniforinity in minimum wage . The proposal 
wan not made on the basis that according to the manage 
ments, the amounts offerod represnfcd the difference pay 
able to tho workmen of the five Bangalore based public 
Soetor undertakings by raising the minimum wage in those 
undertakings to the level fixed in BHEL by the agreement 
datol 8 / 9 - 1 - 1980 . The proposal was made for the pur 
pose of cnsuring harmonious industrial relations and nor 
because the workmen were cntitled to get those amounts os 
difforence in the minimum wage . The intention for mak 
ing the proposal was also clear. It was made just for the 
purpose of preventing the workmen from going on striko . 
It was made clear to the workmen that if they commenced 
the strike the proposal was to stand withdrawn . It is thus 
cloar that the management flatly refused to implement the 
terms of the 1978 settlements and this attitude which , as 
contended on behalf of the workmcn , amounted to unfair 
labour practice , was enough justification for the workmen 
to commence the strike which was postponed in order to 
give enough opportunity to the managements and the Gov. 
ernment of India to change their stand , and to make a 
reasonable offer in respect of the demands made by the 
workmen . 


3 . The notice of lock -out or strike under this section 

shall not be necessary where thero 18 already in 
existence a strike or, as ibe case may be, lock - out 
in the public utility service , but the employer shall 
send intimation of such lock - out ur strike on tho 
day on which it is cleclared , to such authori. y as 
may be specified by the appropriato Government 
either generally or for a particular area or for a 
particular class of public utility services. 


4 . The notice of strike referred to in sub -section ( 1 ) 

shall be given by such number of persons to such 
person / persons and in such manner as may be 
prescribed 


5 . The notice of lock -out referred to in sab -section (2 ) 

shall be given in such manner as may be prescribed . 


6 . If on any day an employer receives from any person 

einployed by him any such notices as arc referred 
to in sub -section ( 1 ) or gives to any person emp 
loyed by him any such 20uices as are referred to in 
sub- section ( 2 ) , he shall within live days thereof 
report to the appropriatc Government or to such 
authority as that Goveinment may prescribe, the 
number of such gotices received or given on that 
day. ” 


section 23 contains genoral prohibition of strikes and lock 
outs. It reads as follows : 


" No workman who is employed in any industrial estab 

lishment shall go on strike in breach of contract 
und no employer of any such workman shall declare 
a lock - out : 


(a ) during the pendency of conciliation proceedings 

before a Board and seven days after the conchi 
sion of such proceedings ; 


81. The strike however was illogal. It was so for various 
reasons. Section 24 (i) of thc Industrial Disputes Act, 1947, 
lays down that the strike or a lock -out shall be illegal if : 


(b ) during the pendency of proccedings before (Labour 

Court , Tribunal, or National Tribunal) and two 
months after the conclusion of such proceedings . 


. : (i). It is commenced or declared in contravention of 

Section 22 or Section 23 ; or 


(11) It is continued in contravention of an order mado 

under sub-section (4A ) of Section 10 - A . 


(bb ) during the pendency of arbitration proceedings 

bofore an arbitrator and two months after the 
conclusion of such proceedings, where a notifica 
tion has been issued under gub -section (3 - A ) of 
section 10 - A ; or 


Section 22 which prohibits strikes and lockouts in public 
utility services reads as follows : 
" 1. No: person employed in a public utility service shall 

go on , strikc in breach of contract : 


( a ) without giving to the employer dotice of strike, 

as hereinafter provided , within six wçoks before 
striking ; 


( c) during any period in which a settlement or award 

is in operation in respoct of any of the matters 

covered by the settlement or award .” . 
82. The 117 , HAL and HMT Hyderabad arc public utility 
corvices. They were declared so before the strike notice was 
civon , The notifications declaring IȚI and HAL as public 
utility pervicos are produced at Exh . M - ITI -25 ( 1 to 3 ) and 
Exlr, PHAL - 132 to Exh . M -HAL - 137- A Tespectively . The 


(b ) within fourteen days of giving such notice ; of 
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tho.moeting presented the views of the Management 
and tho Government of India . After protracted 
discl18810ns the Union Minister for Communication 
made several offers and the important among which 
Were the following : 


Potification in respect of HMT, Hyderabad dated 21- 12- 1980 , 
which is produced at Exh . M -HMT-68 . shvwy that by the 
said nouficacion the undertakings was continued to be a public 
utility scrvice for a further period of six months from 
16 - 1- 1981. The earlier notification dated 5 -6 - 1980 , is rcfer 
red to in this notification , it will be scen from Exh . M - IȚI- 4 
that the notice of strike dated 25 - 11 - 1980 . Wag received by 
the management of Fri on 26 - 11 - 1980 , while the notice Exh . 
M -HAL -31 shows that it was sent on 4 - 12 - 1980 , Thc notice 
to HMT was sent on . 2 - 12 - 1980 . By tho first two notices , 
the concerned munagements were informed of the intention 
of the workmen to go on indefinite strike anytime after 
10 -12 - 1980 , while by the notice to tlic HMT, Hyderabad tho 
management was informed that the workmen intended to go 
on indefinite strike on or after 17- 12 - 1980 . None of these 
notices conformed to the requirements of sub -clause (a ) of 
section 22 . The notice of HAL , which as mentioned abovo 
was sent on 4th December , 1980 . contravencd section 22 (b ) 
also because by the said notice the workmen proposed to 
go on strike , within 14 days of giving the notico . 


(a ) The Unions may terminate the settlements forth 

with and the Managements would not insist on 
the normal notice period and the partics may 
negotiate a new wage settlement. It was to be 
no . cd that thc settlement was valid upto 30 -6 -81 
and this offer was made, well before the settlement 
was due to expirc ; 


(b ) Management would pay sum of Rs . 25 from 

1 - 1 - 1981 and a sum of Rs. 700 , as ad -hoc sum 
for past period and the agreement should to ex 
tended upto 31 - 12 - 1982. In the course of further 
discussions, the Minister oven agreed to consider 
reduction of the period ; , . . 


(c ) In the event of accepting either (a ) or (b ) the 

Management would consider giving recoverable 

advance for removing financial hardship to the 
workmen because of the strike ; 


83. The strike in HAL , BEL and BEML was illegal becauso 
it contravened sub -section (b ) of section 23 of the Industrial 
Disputes Act, 1947 . It will be seen from Exh . M -HAL -27 
that refcrence dated 12-11- 1974 , in respect of dispute regard 
ing additional bonus was pending before the Industrial Tri 
bunal. It will also he scen from Exh . M -BEL - 14 to Exh . 
M - BEL - 17 that references dated 25 / 30 -6 - 1979 , 21-6 - 1974 , 
19 -6 - 1979 and 2 - 4 - 1974 respectively were pending when the 
strike notice was given . Further as can be seen from the 
first annexure to the counter statement filed on behalf of the 
management of BEMI. That reference number ID - 29 / 1974 
was fending at the material time. 


(d ) It was also proposed that if the two alteratives 

were not acceptable they might take an ad - hoc 
recoverablc advanco of Rs. 600 and the wholo 

matter would be referred eithor to arbitration or 
: adjudication as the unions may choose . 


84; The strike in the public utility services and in other 
undertakings was illegal because it was commenced during 
tho pendency of the conciliation proceedings hofore the con 
ciliation officer. As mentioned above . at about the same 
time when the strike notices were given conciliation pro 
ceedings in respect of the demands of the workmen were 
commenced and had not come to an end when the striko 
was actually commencod op 26 - 12- 1980 . Admittedly , by 
that time the concilitaion officer had not made any failure 
J eport. The strike in tho public utility services viz , ITI, 
HAL and HMT Hyderabad was thus in contravegtion of 
clause ( d ) of sub -section ( 1 ) of section 22 , while the strike 
in the other undertakings contravened sub - section (a ) of 
section 23 of the Industrial Disoutes Act, 1947. There is 
also substance in the contention urged on behalf of the man 
pgements that the strike was illegal also because it was in 
contravention of sub -section ( c ) of sect on 23 . The strike 
was not only for breach and non - implementation of some 
of the clauses in the 1978 settlements Fut it was in respect 
of all the demands made by the workmen by the notico 
dated 12 - 9 - 1980 , and some of these derrands were in respect 
of matters covered by the" 1978 settlements which were in 
force . 


As stated by Shri Manjunatha in his affidavit of cvidence 
there offers arc enuinerated in the information bulletin num 
ber 135 issued by the Bharat Earth Movers Employces Asso 
catlon (BEMEA )-KGF on 10 - 2 - 1981. The information buletin 
which is produced at Annexure -4 to Manjunatha s afſldavit 
of evidence also makes reference to the offers and counter 
offers made by the parties during the tripartite discussions 
that took place on 7 / 8 - 2 - 1981 , and also to the efforts made 
by the leaders of Joint Action Front to settle the dispute even 
by scaling down their demands and as to how the Govern 
ment of India shifted its position . It would be worth while 
to reproduce the entire bulletin which acgatives the conten 
tions of the management that they were keen on resolving 
the dispute and made reasonable offers and that the nego 
tiations failed only because of the rigid sland taken by the 
striking workmen . The information bulletin reads as follows : 


" Negotiations were held between Shri N . D . Tiwari, 

Minister for planning and Labour , Shn C . M . 
Stephen , Minister for Communications, Shri Jakour , 
Labour Minister Karnataka, Shri V . G . Venkata 
swamy, Labour Minister , Andhra Pradesh and the 
leaders of the Joint Action Front which consist of 
the negotiating trade unlons of the Bangalore based 
public sertor Industries, as well as the leaders of 
the striking unions from Hyderabad , Raibareli, 
Nasik , Kanpur, Lucknow , Barrackpore on 7th and 
8th instant. 


85. It was contended on behalf of the managements that 
even asuming that the strike was justified , its continuanco 
after 8 - 2 - 1981, on which date Shri Stenhen , the then Honour 
able Minister for Communications made proposals during the 
tripartite discussions held at New Delhi on 7 / 8 - 2 - 1981 was 
not justified at all. Shri Manjimatha has mentioned these 
proposals in naragraph 22 of his affidavit of evidence . He 
hus stated , as follows S 


The Government had also invited the renrerentatives of 

non - striking unions of Bangalore HMT Machine 
Tools division . The JAF recorded their protest 
about their presence . 


The Central Trade Unions representatives AITUC , 

INTUC , CITU and RMS were present during these 
talks to assist the JAF in the attempt to bring about 
a settlement. 


On 7-9 - 1981. the first day , the Government made the 

following offers : 


T say that despite the strike by the workmen , the 

Government of the State of Karnataka and the 
Managements of thc e establishments contined bi 
partite tripartite discussions almost continuously 
which did not prove successful. The Government 
of India called a meeting presided over by the then 
Union Labour Minister on 7 / 8 - 2 - 1981, at Now 
Delhi. This meeting was attended by the Union S - cre 
tary for Labour and also the Commissioner of 
- Lahour and the Secretary , Department of Labour , 
- Government of Karnataka, along with the tenrosen 
tatives of all the Managements and the Trade Uniono . 
This was also attended by the Central Trade Union 
Leaders. Tho. Lato . Shri C . M . Stęphen , the then 
Hon blo Minister for Communications who attended 


1 . Rs. 700 ag lumrsum navment ant Rs 25 aamithi 

increase in wagcs from 1 - 1 - 1981, with extension 
of sulieting settlement by one more year, víz . 

upto 30 -6-1981; or 
2 . If the akove offer is not acc- otable, the Govern 

ment would refer the nuection of the relevont 
clauses in the 1978 guttlement, to arbitration or 
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adjudication and would pay only a recoverablo 
Advance of Rs. 700 to be recovered in 12 monthly 
instalments , and nothing more. There would be 
no extension of the existing settlement, 


would be given to all employees, If thio offer war 
not accepted on this day (8 - 2 - 1981) itself, the 
recoverable advance would be reduced to Rs. 600 . 


The unions rejected both these alternative offers and 

made the following counter offer : 


(a ) Increase of Rs. 30 in monthly basic and of Rs. 5 

in the irreducible D . A . and one increment to all 
workers from 1 - 1 - 1981 (One more increment ori 
ginally demanded was given up in this counter 
offer ). 


The Union leaders of the JAF as also Shri F . M . Khn, 

M . P . who heads the pon -striking union of HMT 
Machine Tools Division , Bangalore who was present , 
could not agree with the stand of the Government 
and were left with no option but to reject the above 
alternative offers of the Government of India . It 
must be emphasised that the JAF scaders made 
every efforts with the agisi 4 : of tht central trade 
union leaders to arrive at a nonnable settlement, 
hy sculing down considerably their original demand. 
Delilik button (1 : 1 oiler discussed with the Gov . 
orament of India by the catrol trade av leaders 
on behalf of the JAF was a ollows : 


( b ) Arrears to bo paid from 1 - 9 - 1977 upto 31 - 12 - 1980) 

(Instead of from 1 - 1 - 1977 as originally demande . ) 
which should also count for PF., Bonus, laccative 
etc . 


( c ) Unlons agreed to tho extension of te existing 

settlement for an additional period of 6 months 
1.e , upto 31 - 12 - 1981, in respect of wages and DA , 
only . 


(a ) Monthly increase from 1 -1 -81 of Rs. 30 in wogcs 

ard one increment to all workers, extension of 
the existing settlement upto 31- 12 - 1981 in respect 

of wage and D . A , only . 
(h ) Arrears (alon counting for PF etc.) from 1 -9 - 78 to 

31- 12 - 81 instead of from 1 - 1 - 71 as originally 
demanded 


!C ! ! 


! 


( d ) New entrants recruited after five 1978 

9 : ld also be given fitnant be: 1. 4 


(u ) conditions regarding new entrants, strike wages , 

victimisation etc ., remain tho game beforo . 


1 , Sarike period wages to be pa d CR this issue icfer 

to adjudication , and one mon hs wages to be 
Civen as recoverable advance, to be recovered in 

instalments only after the award of this adjudi 
cation is given . 


(1) No victimisation for participation in striko. 


( 3 ) Withdrawal of all police cas Oled against emp 

loyees in connection will to Srile . 


lic Government of India did not agree to this offer 

made ly the JAF but agreed to meet again on 
8 - 2 - 1931 10 make further efforts at arriving at a 
settlement. 


I hercafter , 12c central trade union leaders and the JAF 

leuders, after prolonged discussions among themsel 
vęs , decided on he final rack batton offer to be 
niade to the Government with a view to ending 
the indefinate strike by about 1,25, 000 workers of 
BEML , BEL , HAL, IMT & ITI in Bangalore and 
elsewhere in the country and BIL , ECIL and 
MICHANI in Hyderabad , which und entered the 
45th day. having been started on December 2016 , 

1980 . 
· According on tho second day of the talks (viz . 8 - 2 - 1981) 

the central trade union leadors from AITUC , INTUC . 
CITU and RMS discussed this rock button offer 
with the Government of India . However Mr. C . M , 
Stephen , who lead the negotiation of this day on 
behalf of the Government of India , tcjected this 
final offer of the unions and made the following 
alternative offers which is reality amounted to a 
certain degree of back Aliding over the Govern . 
ment s earlier offers : 


Since the Government would not consider the above 
cinal proposal of the unions the IAF had perforcc to 
withdraw the same. The failure of the talks is due to 
the adament and on conciliatory attitude of the Govern 
ment of India . It is now up to the Government of India . 
It is now up to the Government to come forward with 
acceptable proposals for teaching a fair and Honour 
able settlement. The workers on their part will intensity 
their struggle towards this end and will not yield to the 
designs of the Government. 
Mr. C . M . Stenhen s allegation that the strike wag poli 

tically motivated is baseless and mischievoca. It was 
not regarded ag being politically motivated even when it 
had advanced into several days, but now in order to 
cover up the Government failure to Bett the issue, 
the Government itself has invented as nolitical reason . 
It may be pointed out that even unions belonging 
to the ruling party are participating in this strike . 
The unions have not demanded parity at all levels of 
the pay scale with any or all industries , but only at tho 
minimum level of basic wage and D . A . obtaining in 
BHEL . This parity betwoen the Bangalore industries and 
the BHEL was introducod in clear terms by the Govern 
nient (headed by Mrs. Indira Gandhi) in 1973 itself, and 
Mr. Stephen was then as a trado union leader of the 
HMT Kalamassery a party to this settlement, in the 
Bangalore Industries. 


1 , Rs. 700 as lump sum payment and Rs. 25 increase 

in monthly wages from 1 - 1 - 1981 provided the 
agreement was signed on the same day viz. 
8 - 2 -81, itself. The existing settlement was to be 
extended by one year upto 30 - 6 - 1982 . If the agrec . 
ment was not signed on 8 -2 - 1981 , this offer would 
he reduced to Rs. 600 os lump sum and Rs. 5 
increase per month , and the extension of the settle 
ment would be by 18 months viz . upto 31- 12- 82 , 


Although the issue of tho pality with BHEL s minimum 
wage is about a year old , and calls for only the imple 
mentation of the provision of the 1978 settlement and 
the commitments made by the managements at that time. 
the Government has taken a stand bilaterally inst an tho 
eve of the strike that such parily cannot to agreed to . 
Officers of adiudication or arbitration have come to 
late during the past few days after the striko had reached 

very advanred stage . As such an exercice now wonld 
he not only time consuming hit also harmful industrial 
relations and noduction . The JAF is unable to accept 
adiudication arbitration . It may he note that a sugges+ 
tion made hv Mr. Stenhen nhout 12 days ago there 
could he adiudication of the basic ouestion along with a 
payment of Rs. 600 as lumn sum and R . 75 ner month 
wage increase has been now (jisowned by him ," 


OR 


2 . The strike to be called off immediately and the 

pegotiations should he carried on or the entiro 

issuo would be referred to arbitration / adjudica 
tion and only a recoverablc advance of Rs. 700 


It is an admitted position that after the discusalong at New 
Delhi at the higheat level falled there were no further hinar 
tite discussions between the manácoment, and the unions 
nor there were any conciliation proceeding held after the 
conciliation officer submitted big failure teport on 5- 2- 1981 . 


( 


II - CE 3 ( ii ) 


ICH FT TOT : CHFST 16 , 1989/FUTTAT 25, 1911 


3857 


Whatever discussions took place increaſter were between the 
State Government and the Trade Unions. . 


strike period and after the strike was withdrawn , in unaccept 
able in the face of definate evidence led by the management 
to establish the aliegation of large scale violence resorted to 
by the striking workers . 


· 86 . It would be significant to noit in this context what 
the Commissioner of Labour, Government of Karnataka , 
( The Conciliation Officer ) stated in iile factual report sub 
mitted by him on 7- 2 - 1981. He has stated as follows in the 
last two paragraphs of the said report : 


“ The efforts made by the Joint Labour Commissioner 

and the Commissioner of Labour to bring about a 
settlement between the parties did not yield any 
results, in view of the stand taken by the Manage 
ment to the effect that there is no specific clause 
in their settlement agreeing io raise wages , D . A . 
or variable D . A . In order to demonstrate the worker s 
resentment on the one hand and to pressurise the 
Management and the Government to make efforts to 
bring about the settlement on the other , the Joint 
Action Front served a strike nciice to go on strike 
with effect from 26 - 12 - 1980 . 


89. Shri K . M . Appaiah , S / o Shri Mandanna, ( M - W - 5 ) 
who was the Chief Security Officer of M / s . Indian Telephone 
Industries Limited , Bangalore , nas stated in his affidavit of 
evidence that during the strike period there was number of 
incidents which was sometimes violent resulting in damage 
to person and property of the establishment. He made men 
tion in his affidavit of evidence of a few of such incidents 
which took place during the peirod from 26 - 12 - 1980 , the 
day on which the strike was commenced to 5 - 3 - 1981. He also 
produced alongwith his affidavit at Annexure 1 to 9 some of 
the intelligence reports made by him to his superiors in 
respect of all these incidents and also the letters written by 
him to the olice authorities for adequate police protection to 
the management officers in general and some officers in parti 
cular who were chosen as targets for intimation and threats 
by the striking workers . He has made mention of these inci 
dents in paragraph 1 of his affidavit of evidence. He has 
stated as follows : 


In the meantime an offer was made by the Manage 
ment to the effect that they would give an in 
crease in wages of Rs. 20 p .m . from 1 - 1 - 81 and 
Rs. 300 as an ad -hoc lumpsum payment provided 
the Union agreed to extend the term of settlement 
to 31 - 12 - 1982 . Later an offer was made to raise to 
Rs. 25 as prospective increase in the wage and 
Rs. 600 as lumpsum . As the same was not accep 
table either to the Joint Action Front or to the 
Management of the HMT, the Conciliation Officer 
had no other alternative than to conclude the pro 
ceedings . as failed under section 12 (4 ) of the In 
dustrial Disputes Act, 1947 .” 


“ 1 . On the day of strike, that is on 26 - 12 - 1980 . 

Union volunteers headed by Shri Jaffer Khan and 
Shri Pratp Kumar and others came to the Main 
Gate to prevent employees entering the factory early 
in the morning around 5 . 30 a . m . After sometime 
Mr. M . B . Fernandes, accompanied by Mr. Rajago 
pal and Mr. M . S . Krishnan came to the Main 
Gate and instructed volunteers not to allow even 
officers of Gr. V and below enter the factory 
to report to their work . Accordingly , the Union 
activities viz . M /s . Jaffar Khan , Pratap Kumar and 
others stopped all the officers from entering the 
factory . Any amount of mutual discussion by the 
Executive Director with the Union Leaders did 
not yield any result . Finally officers had to go offi 
cers club and from there after sometime they went 
home as at Annexure- I. 


It is thus clear that the conciliation proceedings failed because 
of the rigid stand of the managements and the Government 
of India , that nothing flowed from the relevant clause of 
the 1978 settlements , specific reference to which is made by 
the conciliation officer in the above report. It will also be 
seen from further report dated 9 - 2 - 1981 , made by the Com 
missioner of Labour that he expressed futility of continuing 
the conciliation proceedings and recommended that a refe 
rence to the National Tribunal should be made as the gucs 
tion was of National importance . He even suggested the issues 
to be referred for adjudication and requested the Government 
of Karnataka to move the Government of India to prohibit 
the strike while making the reference . The Government of 
India however, did not make the reference till to some extent 
pompelled to do so . 


87. It was contended that a specific suggestion to refer the 
dispute for adjudication was made by Shri Stephen during 
The discussions which took place on 7 / 8 - 2 - 1981, but the 
· unions rejected the suggestion . Apart from the fact that the 

suggestion was belated , nothing prevented the Government 
of India from making a reference especially when the 
managements and the Government of India thought that the 
issue involved was complex , Consent of the striking unions 
was not necessary for making a reference to the National 
· Tribunal, The Government of India which was concerned in 
the dispute was the Appropriate Government to make a re 
ference to the National Industrial Tribunal, and hence the 
managements cannot make much of the fact that at some 
stage the unions rejected the suggestions to refer the dispute 
for adjudication . The fact that under the settlement dated 
9 -6 - 1981, the Union ultimately accepted the same offer 
which was made by Shri Stephen on 7 / 8 - 2 - 1981, does not 
necessarily mean that the offer was reasonable , that it com 
pletely satisfied the demands of the workmen in respect of 
parity in minimum wage with BHEL and that the workmen 
should have accepted the offer and withdrawn the strike. It 
is pertinent to note in this context that the offer was not 
made without nreiudice to the demands of the workmen in 
respect of implementation of the relevant clauses of the 1978 
settlements and for parity in minimum wage with BHEL . 


As the agitation continued even on the next day 
i.e . on 27 - 12 - 1980 , Management had to seek the 
protection from Police to bring the Officers for 
work . Mr. J . S . Grewal who was the Vice President 
of the officer s Association lead the officers with the 
help of police inside the factory . Shri Grewal was 
threatened by the employees of dire consequences 
at Annexure - 2 . 
On 29 - 12 -1980 , officers were not allowed to go inside 
the factory . However , after some discussion with 
the Union office bearers grade V and above officers 
were allowed to go inside . Mr. Grewal CCS . 
came in his car inside the Factory was stopped 
and humiliated by Union activists who were at the 
Main Gate . Mr. T . Prakash St. No . 12011 of F - 80 
spat on Officers who were entering the Factory 
On 13 - 2 -1981 . the Commissioner of Police , made 
Police Bandobust to bring officers from various points 
to the factory to attend to their work , Union acti 
vists threatened officers of the dre consequences 
for having attended the factory and we had to 
request the police to give adequate police protection . 
A copy of the complaint addressed to Police autho 
rities may please be seen at Annexure - 3 . 
On 14 - 12 - 1981, a section of the workers M / s. J. S . 
Mani, M . S . Mohan , Prahlad Murthy etc . claiming 
as members of INTUC came inside the factory along 
with the officers who have been attending. The 
ITI Employees Union members threatened those 
INTUC workers as well as officers for attending the 
factory and some of the officer were prevented at 
the bus-stop itself. Complaint addressed to the 
police authorities in this regard is placed at 
Annexure - 4 . 
On 16 - 12 - 1981, number of union activists were 
arrested for having indulged in various criminal acti 
y ties and committing cognzable offences by ab 
structing a Post Offices , Trains etc., and report in . 
this regard is placed at Annexure - s . 


88 . The strike however degenerated into violences. The 
claim of the workmen that the strike was through -out peace 
ful and that nothing of consequence took place during the 
3466 GI 89. 14 
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Ori 23 - 2 - 1981, Union indulged in threatening officers 
and hospital staff, including doctors and the Chairman , 
Executive Director and Finance Director of the Com 
pany in order to force them to sanction ESI Leave for 
non - genuine cases. A complaint given to the Police autho 
rities in this regard is at Annexure -6 . 


On 21st January, 1981, a few volunteers who were fully 

drunk threatened the Security Guards on duty at 
. ! the Company s Industrial Estate adjoining the Fac 
- töry . They stood two building in the Industrial Es 
s tate and a Scooter parked there and also a build 

ing within the factory parameter wall. The police 
were called in who nabbed the miscreants (Ref . 
Annexure - III of the Affidavit filed by Shri M . C . 
Ponnappa , Chief Security Officer ). 


On 25- 2 - 1981, more buses were arranged to pic up 
loyal workers and officers to attend the factory and in 
this connection reports were received stating that union 
activists were planning to resprt to intimidation and 
threat to prevent loyal workers and officers attending the 
fattory . In this regard a Police complaint was lodged 
which is at Annexure- 7 . 


During the strike, period , we also received a number of 

oral and written complaints from Executives and 
workers that they were being threatened by the 
Union activists against attending duty Some of them 
even told that the activists had come in a mob . to 
their houses and threatened them in the presence of 
their family members. We brought these to the no 
tice of the Police also (Ref. Documents 22 to 24 
in Vol. 1) . 


On 27 - 2 - 1981 , there were rumours of violence being per 
petrated in the Township indulging in arson and footing 
to i demoralise officers and loyal workers who were 
attending the factory from 2 - 3 - 1981. A complaint in 
this regard given to the Police authorities which is at 
Annexure - 8 . 


On 1st March , 1981 , some miscreants had set fire to the 

factory s cultural hall situated near the factory the 

estimated loss being to the tune of about Rs. 2 
. lakhs. (Ref . Document No 21 of Vol. I) . 


. 


On 5 - 3 - 1981, volunteers of Union burnt a Car No . 
MYA 161 in which Congress (I ) Workers came to 
Township to persuade employees to resume work . Shri 
F . M . Khan , the then President of INTUC was also 
present at that time in the ITI Township . This incident 
took lace inside the Township Area adjacent to the 
Factory . The police have registered a case in this 
tegard . 


On 12 - 2 - 1981, Shri J . S . Grewal, CCS was assaulted in 
his house around 9 . 00 p . m . by some of the union acti 
vists. The police who were patrolling the area iyn 
mediately went to his house after getting the infor 
masion and they have registered a Case , In this regard , 
an employee by name Shri Nithyananda, St. No. 12640 
was arrested , Report is at Annexure : 9 . 


In his Examination - in -Chief he asserted that he had personal 
knowledge of all these incidents mentioned in his affidavit 
of evidence . He claimed that some of the incidents were wit 
nessed by him personally . According to him , his office is so 
situated that it was possible for him to see what was happening 
in and around the factory . He also asserted that some inci 
dents were directly reported to him by the concerned officers 
and some of the workers directly reported the incidents in 
which they were involved . He further stated that he had 
knowledge of all the documents produced by BEL and that 
some of them were referred to by him in hís affidavit of 
evidence . He asserted in his cross examination that the asser 
tions in his : affidavit in respect of the incidents which were 
not personally seen by him , were based on the oral as well 
as written reports submitted by Shri M . C . Ponnappa, the 
Chief Security Officer. He further asserted that a wireless 
set was installed in his office , that Shri, Ponappa who used 
to go in and around the factory, used that media for con 
municating to him whatever was happening in the factory that 
Shri Ponappa used to communicate on teléphone atso and 
that some of the officers including Shri Aiyana , had com 
plained to him personally about the incidents in which they 
were concerned . 


It is true that he was not an eye witness to all the incidents 
mentioned by him in his affidavit of evdence, and the com 
plaint letters to the Sub - Inspector of Police , Krishnaraja 
puram Police Station . But his evidence in respect of the 
incidents to which he was not an eye witness cannot be 
discarded because as asserted by him in his cross exami 
nation as a security officer his duties were to maintain 
order in the factory as well as in the township , collect in 
telligence reports and submit them to the management and 
to prevent thefts and sabotage . Moreover , the standard of 
proof required in an industrial adjudication for establishing 
that during the strike the strikng workers resoried to violence , 
would not be the same as required in a criminal case . It 
would not be necessary to examine the persons concerned 
nor to establish identity of the culprits involved in the in 
cidents. The evidence is bound to be of general nature and 
based on the reports received by the concerned officers and 
complaints, oral as well as in writing, received by such officers 
from the victimis of the violence . 


90 . Shri Subrayan A . Sethuraman (MW -6 ) who is pre 
sently the Chief Manager of BEL was working as the Chief 
Administrative Manager during the strike : period . He has 
narrated some of the untoward incidents that took place in 
and around the factory during the strike period . He has 
stated as follows : 


. 91. Shri Soumyodev Maitra (MW - 10 ) who was working as 
: the Chief Administrative Manager of Ghaziabad Unit of 

BEL in 1980 , and who is presently working as the Chiet 
General Manager of BEL Units in Northern India has stated 
in his affidavit of evidence that in Ghaziabad Unit of BFL 
there was no prolonged strike between 26th December , 1930 
and 14th March , 1981, but though during this period by and 
large the workers attended duty , there was almost continuous 
fabour unrest, tension , commotion and mass indiscipline. He 
further stated that on several days during this period , groups 
of workers led bŷ the Union representatives resorted to mass 
unauthorised movements, processions , showing of slogans, 
addressing the workers with inflammatory speeches , display of 

banners etc , even within the Unit premises and that there 
* were also sporadic violence , gherao and work -stoppages. Ac 
cording to him , all these were by way of ati echo or sequel to 
the prolonged strike going on at the Bangalore Unit of BEL . 
He mentioned some of the more serious incidents in para 
graph 5 . 5 to + 5 . 7 of his affidavit of evidence and gave in 
paragraphs 5 . 8 the details of the disciplinary action initiated 
against 21. workmen for indulging in serious misconduct in 
cluding gherad , damage to company s property during the 
period from 26th December , 1980 to 26th Feliruary 1981 . - 


" On the day of commencement of the strike , some acti 
Hivists masking their faces picketted the factory gates 

holding out threats and preventing willing workers 
from attending duty . They also stoned the Security 
North Gate Office and broke the telephone sets 
and glass panes : "The Police had to be called in to 
control the situation (Ref : - Annexure - I of the Affi 
davit filed by Shri M . C . Ponnappa Chief Security 
Officer ). 


92 . Shri N . G Pradhan . ( 

MW - 12 ), who was working as the 
Assistant Personnel Manager in the Rail Coach Division of 
BEML during 1981, has stated in paragraph 6 of his affidavit 
of evidence several acts of violence committed by the work 
men iriside the factory on 16th March , 1981, 18th March , 
1981 aņd 26th March , 1981. 


On 3rd January , 1981, a few Trade Union Leaders pre 

vented Transport Department Officials from attend 
ing duty añid cteated a scene. The police had to be 
again called in (Ref . Arinexure - II of the affidavit 
filed by Shri M . S . Ponnappa , Chief Security Offi 
cer ). . 


93 . Shri G . C . Pangarkar (MW - 17 ), who was working as 
the Chief Security & Vigilance Officer in HAL , Bangalore 
since 1980 to 1985, has stated in his affidavit of evidence 
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that during the strike period number of violent and unto strike period spoke about two incidents dated 1st January , 
Ward incidents resulting in damage to Company s property 

1981 and 11th March , 1981 in which oflicers were prevent 
and Assault on officers , took place . He has described some 

ed by the oilice bearers of the union and their volunteers . 
of these incidents in paragraphs 5 to 10 of his affidavit ol According to him , on 1st January , 1981, the officers were pre 
evidence . In paragraphs 11 to 13 he has described the genc vented from going out for lunch , while on 11th March , 
ral situation prevailing in and around the fuctori during the 

1981 they were prevented from entering the factory premises 
trike period . He has stated as follows : 

for duty . Shri Kamlesh Kishorimohan Dwivedy, (MW - 20 ) 

who was working as Security and Vigilınce OHicer in the 
" 11 The situation in the City of Bi o re including 

Koraput Division of HA ) during the strike ne od stated 
the HAL area had become so teuse that the Police 

that during the period of strike thc volunteers of Hindus 
Commissioner promulgated Prohibitory ( silers under tan Aeronautics Employecs Association (HAFA ) tried to 
the Karnataka Police Act on various dates during 

prevent oſlicers from going to the factory for duty and 
the period of strike indulged in by the worknen of 

threatened the officers and loyal workmen and that the Union 
HAL and other Bangaloro based Central Industries . 

leaders prevented thic sccurity and fire brigade personnel from 
( vide documents No . 152 In the list of document). 

attending to their duties from 1st Janury, 1981 onwards . 
The Police had to open fire on 21st Januniy , 1981 

Shri T . Natarajan (MW -21), who was working as Security 
to quell riotory moh neat the HAL , Airport when 

Officer in Helicopter Division of HAL during the strile period 
tho Bangalore Bandh called by the Joint Action 

stated that during that period , union volunteers were hyal 
Front of the striking public sect workers took a 

cally stopping and intimidating officers who were coming to 
violent turn , One of those killed in the firing was 

the factory for work . He prove the reports made by hirn 
an employee of HAL , Foundry , Forge Division by 

to the General Manager in respect of these incllcnta He tury 
namo Sriram (Ref. Deccan Herald iecort dated 

ther stated that the union volunteers were frequently indulg 
22nd January , 1981 vido docuniunt. No. 48 , original 

ing in asaulting and intimidating Officers during the entire 
of which is annexed to this Afldavit as annexure - 8 ) 

period of strike, and went on to narrate the incident dated 

19th January , 1981, in which he was assaulted when he had 
12 . The Police registered a number of coseg on Vati 

gone to the HAL Hospital for identifyiog the dead body of a 
out dates against the HAEA activities who abused / 

security Jamadar who fell unconsciou , In thọ canteen pro 
intimidated and assaulted the officers and workmen 

mises on that day . He oven identified the assailants who 
and also indulged in other acts of violence . (Ref. 

included some ofice bearers of HAEA , He described the 
documents No. 161 ( in the list of documents ) 

said incident in the following words ; 
which is a letter dated 11th June, 1985 receiv 
ed from Police Commissioner enclosing copies of 

" I myself was victim of an assault on 19th January , 
FIRE). 

1981 . (Kindly refet Exh. No. HU / M / Ex. 92 ), One 

of my Security Jamadar by name Shri Kenchuiah 
13 . The situation in and around the HAL Area was 

B . No . 52281-06 fell /unconscious in the canteen 
so tense that even essential service personnel like 

premises at about 12 noon . He was imniediately 
officers and workmen of the Security Department 

rushed in un ambulance to the HAL Hospital whero 
were also threatened , intimidated and assaulted , 

he was declared dead by the Doctor on duty . The 
Hencc in order to guard tnc vin defence installa 

Doctor wanted a Security Officer to give 4 report 
tions , the M : n : gement had to requisition the scr 

and identify the dead . Accordingly even at the cost 
vices of the Border Security force and Armed 

of personal risk I camç to the HAL Hospital in A 
Karnataka Reserve Police , during the strike period 

company car at about 1400 hours. After identity . 
and even thereafter , vide Anne UTC - 9 , 10 and 11 

ing the dead body I was returning to the car when 
to this Affidavit." 

I was accosted by volunteers of the union which 
included Security Guards Doraiswamy, B . No. 58898 

40 , Byrappa . B . No. 58367 -81, Shankaran Nair , 
Ho had also filed alongwith his affidavit at cvidence the letters 

B No . 58908 -11 and other volunteers including 
written to the Commissioner of Police and other Police 

office bearers of HAEA like Mr. Ananda Reddy, 
Authorities from time to time during the period of strike 

President and Venugopal Asstt. Secretary . Other 
for Police protection , the complaints lodzed with the police 

volunteers were Mr. Jwalakumar Design Bureau , 
in respect of the incidents that took place during the period 

E . C . Member ), and Jayakanthan . E . C . Member of 
of strike and the renor s received hy the Security Deportnient 

Medical Department . Thesc volunteers and offico 
in respect of these incʻlenta . 

bearers man -handled me causing injuries on my hrad , 

hand , forehead , although I was in full uniform . 
94 Shri N . G . Chakraborty , (MW - 18 ) who is working as 

They further put fire to the Company car after 
Security and Vigilance Officer at Barrackpore factory of HAL 

forcibly taking tho key from the Driver Dhanpal 
has stated in his affidavit of evidence that the workmen of 

and chasing him away . I was treated as the Hospital 
Tarrackpore Bronch Factory went on strike from 26th De 

for the injuries sustained hy me. The seats of the 
cember, 1980 to 12th March , 1981 , that during the strike 

car (Reg . No. MEO 9769 ) Tyre etc . were burnt 
period the volunteers of Unions were picketing outside the 

before some of the people could come and put- out 
gates and oxcept the Factory Manager , Security Officer and 

the firo , " 
Security & Fire Brigade Staff, other officers . who came to 
work were not permitted by volunteers to enter the factory . 

96 . Shri S . V . Mannaji Rao (MW -22 ), who during the 
TIe also stated that volunteers were shouting slogans every 

striko period was working as Assistant Security Officer and 
day at about 7 . 30 am , and that the essential services per 

Incharge of the Control Room which was sct up to monitor 
gonnel of electrical, mechanical, civil and canteen had join 

the incidents of violence during the period of strike has 
ed the strike. Water supply to the factory was completely 

described some of the incidents in paragraph ( 5 ) to (8 ) of 
disrupted from 26th December , 1980 to 12th March , 1981. 

his affidavit of evidence . He claimed that he personally visited 
In his cross examination , he denied the suggestion that dur 

the spots where the incidents took place and got the injured 
ing the strike period policemen were postel at the gate as 

officers treated in the hospitals . Shri G . A . Sriranganatha 
well as in the factory premises and assorted that the man 

Char (MW - 23) who was working in the Technical Training 
agement had requested the police authorities to arrange for 

Schoni, HAL at Bangalore spoke about the incidenls in which 
politie protection but it was not given . IIc also denied the 

he was assaulted by the Union voluntcors while on his way 
suggestion that 110 written report was submitted to the Fac 

1 . the Training School on 30th December, 1980 , Shi C . $ . 
tory Manager either by him or by the Security Officer in res 

Tayariathan (MW - 24 ) who was working as Security Inspector 
peet of preventing the officers by the striking workinen . He 

in the HAL (Bangalore Complex ) and who was assigned to 
piso denied the suggestion that the officers remained absent 

work in the Foundry and Forge Division during tlic strike 
on their own becausc of lack of transport facility and no 

period spoke generally about the pickering corried out by 
officer var prevented from entering the fuctory. He also as 

the office henrers and member voluntcers of HAEA and about 
scrted in his further cross - examination that complaints were 

how the officers and loyal workers coming to the factory 
made to the police about prevention of the officers . 

for work were stopped hy intimidation , threats apsaults and 

Wanhandling. He spoke about the incident that took place 
95 . Shri Gobind S . Baghasingh (MW - 19 ) who was working un 2nd January , 1981, in which the milk can which he had 
as Personnel Officer in Koraput Division of HAL during the brought from the HAL Hospital was forcibly taken away 
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fry the volunteers of HAEA . Shri H . M . Rajankar (MW -27) , 

Anantharamaiah , Dy. Chief Supt.. and Shri Vijen 
who was working 24 Deputy Design Engineer in the Flight 

dra Rao , Work , Manager (documents on the fille 
fest Department of HAL (Design Complex ) described how 

pago Nou 25 to 31 ) that while coming 1o duty on 
he was assaulted by some of the volunteers of HAEA and 

6 - 5 - 1981, they were attacked by a group of enip 
about how the officers and loyal workers coming to the fac 

loyees severely and as a result Shri Anantha 
tory for work were stopped by intimidation , threats assaults 

ramaiah was injured with a deep cut and bleeding 
and man - handling . He spoke about the incident that took 

injury . Late Ravanna was also forcod lo join the 
place on 2nd January , 1981, in which the milk can which he 

procession and when he joined the procession and 
had brought from the HAL Hospital was forcibly taken away 

proceeded 4 to 5 feet ahead , he was suduenly hit 
by the volunteers of HAEA . Shri H . M . Rajankar (MW - 27), 

on the back of his liead and is a result he fell 
who was working as Deputy Design Engineer in the Flight 

On tho foot- path wtih bleeding injury . The Medi 
rest Department of HAL (Design Complex ) described how 

cal Report at documents on the file page Nos . 35 
he was assaulted by some of the volunteers of HAEA when 

to 36 word also obtained for the treatment laken 
he was going from his residence in Indiranagar to the factory 

on those two executives consequent on th : assault 
at about 9 .00 a .m . on 30th December, 1980 . Shri V . M . 

made by the striking workers . In fact late Ra 
Janaki Raman (MW - 28 ) who was working as Administrative 

vanna was also adinittod as an Inpatient to 
Manager, Helicopter Division of HAL (Bangalore Complex ) 

NIMHANS duc to severe Head injury he had 
during the atriko period , has generally stated about the picket 

suffered . In the connection , I also subinitted my 
ing carried out by the Union volunteers at the gates of the 

report to my Superiors as at documents on the filc 
factory and about intimidating on going to , and assaults 

page Nos. 38 to 39 and also I have lodged a con 
committed on , oficers and loyal workers , who had come for 

plaint to the Police at document on the file page 
work . He also described as to how he himself was assaulted 

No. 37 . The photographs of the injured officers 
on 1st January . 1981, when he was on his way to the Heli 

are also produced as Annexure 140 and 14h ." 
copter Division wbore he was working. According to him , not 
only he himself was man -handled breaking his spectacles 
in this process but the Moped on which he was riding was 
also damaged and both its wheels were deilated. 

99 . Shri B . C . Anantharamajah (MW - 7 ) , who will work 

ing as Deputy Chief Superintendent, Cross Bar Division , ITT, 
97 . It was contended on behalf of the workmen that 

in May , 1981 , proved the report Exh , M - IT1- 39 , which he 
the lock -out was also illegal for the reasons for which the 

nude on 8 - 5 -81, in respect of the assault on him conmitted 
striko was illegal. 

by the striking workmen on 6 - 5 - 1981 , 
This contention cannot be accepted be 

Shri B . W . Satya 
Cause the lock- out in this case was declared in consequen 

narayana (MW - 8 ) , who was accompanying Shri B . C . Anan 
ces of illegal strike. The inanagement have placed on rc 

tharamaiah at the time of the above mentioned incident has 
cord sufficient evidence to substantiate their conteotions that 

described how Shri Anantharamaiah was hit by means of 
even though the strike was formally wihdrawn and the 

A strick by gogiobody from the procession of the striking 
workmen reportedt for duty , the workmen continued their 

workmen and how he was compelled to join the procession 
agitational disruptive and violent activities from within and 

leaving Shri Ananthramaiah , who had falled unconcious on 
thus in fact continued their illegal strike . It is also in evi 

the road unattended . 
dence the incidents of indiscipline , so slow , disruption and 
ner left the factory on Icarning that the Union leaders on 
hunger strike, whose condition had hecamo critical, were 

10% ). Shri Subrayan A . Sothuraman (MW -6 ) , las also 
arrested and removed to the hospital and indulged in largo 

described the situation that prevailed in the BEL , Bangalore 
scale violence throughout the city . 

Factory after the workmen resumed work on 15- 3 - 1981. 
This is what he has stated in his affidavit of evidence . 


98 . Tho management has examined several witnessey and 
placed on rocord several relevant documents to upport 
their contentions in respect of the agitational activities 
carried on by the workmen from within . Shri K . M . Ap 
raiah , (MW - S ) , has also narrated in his affidavit of evl . 
dence the incidents of indiscipline , gc - slow , disruption and 
violence which took place during the period from 17 - 3 - 1981, 
to 6 - 5 - 1981. He also proved the documents Annexed by 
him to his affidavit of evidence in support of his evidence 
about the incidents . He described the happenings of 
6 - 5 - 1981, which compelled the management of ITI eclore 
the lock - out in the following words : 


" On 14 - 3 - 1981, the trado unions called of the sertko 

and returned to Factory from 15 - 3 - 1981.. On that 
day , the in -coming factory buses bringing the work 
crs for duty in the morning shifts ( 1 shift and 
General shift ) wero diverted to the trade union 
offices in the colony and from thero the workers 
came to the factory in a slogan shoutinz proces 
sion holding flags and placards . Inside the factory , 
the Presidents of BEEU and BEWUP addressed the 
employees stating that the strike was not over and 
that the fight would continuo till achievement of 
demands. Throughout the day tonsion prevalled 
and the Asstt. Commissioner of Police alongwith 
his Police force had to be stationed inside tho 
factory as a precauitonary mcaşure . (Rei, Docu 
men s No. 25 of Vol. 1 ) . 


" On 6 -5 - 1981, I also received the Tolophone message 

at about 6 .00 a .m . that the ITI Buses which woto 
bringing the A Shift employees to the Factory 
were stopped near the Anjaneya Temple on the 
Old Madras Road and they were being diverted 
towards the Victoria Hospital. The Buses did not 
rench ITI on 6 - 5 - 1981, at scheduled tince along 
with the employees . In this connoction , I huve also 
telonhoned to the Assistant Commissioner of Police 
at Ulkoor and appraised him of the situation . The 
subsequent shift le. FG Shift in which the buses 
wore to pick -lip the employees and brille to the 
factory did not take place consequent on the liver 
sion of Buses in Al Shift itself. At the Main 
Gate of the Factory some of the unlar activista 
entered the factory to force all thoso employees to 
IPAVO the workspot who had come for duty . Accor 
dingly the workmen who had come for dutyor: 
6 - 5 - 81 went outside the gate numbering about 3. 000 
tendering the leave gling at the main gate . In this 
connoction , I enclosed a report at page 32 to 34 
of tho document folder. I have also receiver com 
nlaints from the Executives of the Company namely 
late Shri T . N . Ravanna, Fx. Sales Manager . Shri 


True to the exhortations made by the leaders in the 

dny following the so called calling off of the strike 
the factory premises were turned into battle group ] 
for trade union agitations and violence and practi 
cally no work was turned out. Production was 
negligible and most of whatever why produced were 
due to completion of jobs which were already in 
the pipe Hao, by the Executives working directly to 
meet urgent production commitment and 
through sub - contract. The workers on the 
other hand engaged themselves in various agita . 
tional and violent activities. Management exercis 
ed the maximum restraint anul thought that the 
violence and atrocitics would be passing phasis 
Management issued an appeal (Document No. 20 
of Vol. I) , to all employees to forget the past and 
get down to the task ancad of making is the 
past shortfall in production by dotermined and dis 
ciplined approach . The appeal did not have the 
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desired effedt and the workers leaders continued 
with their disruptive and violent activities . The 
main incidents that took place after the so called 
calling off of the strike are narrated below : 


huge slogan -shouting procession, carrying the banners , pla 
cards, effigies. They also carried drums and empty tins as 
thought they would like to use them for making noises . In 
reality , they carried the property of the company that have 
some value without any authority . They marceed out 
through the main gates meant for executives and su they 
could not be subjected to the usual security check for con 
cealment of any factory items. 


On the very day on which the workers returned to the 

factory , the workers of the IPE /Machine Shop jp 
spite of their having come inside the factory did 
not enter their Shop but commenced agitations . 
They congregated outside the shop and shouted 
slogans . Further , on the same day the entire body 
of workers rushed into the canteen during the 
lunch session ond ate the food without tendering 
coupans.” 


Later , on the same day , a group of next in -coming shift 
employees burst into the executives canteen and scared 
away the executives who were taking tea and damaged / 
broke the furniture and crockeries. Later , they came near 
the Accounts Department and tried to attack an entployee 
who had remained inside the factory without going along 
with the mammoth procession . (Ref. Document Nos. 61, 
62 , 63, 66 - A , 66 - B , 67, 70 , 72 , 73 , 75 , 76 , 78 , 85 and 90 
of Vol. I) . 


He further stated that from 17 -3 - 1981, the trade union 
leaders let loose a reign of terror all over the BEL factory 
and described in his affidavit of evidence the violence in 
dulged in by the workmen during the period from 17 - 3 - 1981 
to 6 - 5 - 1981. He described the events of 4 - 5 - 1981 and 
6 - 5 - 1981 as follows: 


On the same evening ( 5 - 5 - 1981 ) , we issued å letter to 
the BEEU and BEWUF (Document No. 91 in Vol. 1) 
narrating at length all the disorderly and violent incidents 
that had taken place after the so called calling off of the 
strike and informing them that only the trade unions would 
be responsible for any drastic setps that may be forced on 
the management. 


" On 4 - 5 - 1931, the agitations and disorderliness further 

escalated . There were mass unauthorised move 
ments of workers, with slogans shoutings, pioces 
sions, carrying placards, speeches etc . inside the 
factory , in almost all departments Mobs went 
round ihe departments , pulling out the workers 
from the workspot to join the processions, etc . 
There was utter chaos and disorder . At the close 
of ine Shitis , the outgoing buses were forcibly 
diverted to Vidhana Soudha, including the separate 
buses by which the executives were travelling, much 
against theit wishes . Executives started complain 
ing against Management s soft attitude . Two lady 
employees who were teased and harassed were ulti 
mately arranged to be dropped at their residence by 
the Asstt. Commissioner of Police in his jeep . 

Document NOS. 59 , 60 , 63, 66 , 66 - A , 67 , 69, 
72 , 74 , 80 , 81 to 84 and 88 . oſ Vol. 1 ) . 


Simultaneously , I also issued letters (Document No. 92 
in Vol. I ) to the State Labour Secretary , Labour Commis 
sioner , etc . narrating all the incidents and informing them 
of the deteriorating labour situation and also pointing out 
that Management could not remain a silent spectator of the 
increasing violance and attrocities . 


On the same night, the Police arrested the JAF leaders 

undergoing fast near the Vidhana Soudha, ( The 
arrests included two leaders from BEL ) . This 
triggered off massive violence, arson and destruc 
tion of public property in the city on the next 
day morning ( 6 - 5 - 1981) indulged in by the wor 
kers of all the Bangalore based public sector under 
takings owing allegience to the JAF. The viv 
lence and destruction of property was on a 
very large scale." 


On 5 -5 - 1981, the factory witnesses the crescendo of 

the scenes of agitations, violence and hoslinganisin 
All these started from the early morning when the 
2nd Shift employees arrived . There were wied 
spread slogan shouting all over the factory . Fe 
verish and concerted activities were going on every 
where to take out a mammoth procession to 
Vidhana Soudha in the middle of the working 
hours. A large number of banners , placards, effi. 
gies etc . were being made out of company mate 
rials . There were mass unauthorised movements. 
Mobs of activities moved from Department to De. 
partment instigating the workers to leave the work 
spot and join the mass procession . Workers fronı 
various Departments left in slogan shouting pro 
cessions with carrying of placards, banners, effigies, 
etc . Officers and Security Staff were booed and 
jeered at. The effigies included various National 
leaders including the then Prime Miinster Smt. 
Indira Gandhi. For them , mock funeral proces 
sions werebeing carried out . Company s empty ting 
and drums were made use of for drum - beating for 
the " funeral” processions. Hootings and abusive 
languages were freely and continuously used . All 
these processios converged near the factory mail ) 
gates. In the meanwhile , disregarding the prescrib 
ed lunch -timings , the mobs forcibly entered the can . 
teen and ate away the food freely . After finishing 
the food three , the mass of the workers then 
surged forward towards executive canteen , gate 
crashed into it and are away the food kept for 
executives . The situation had gone completely out 
of control. 


Shri M . C . Ponappa (MW - 9 ) , who was working as 
Chief Security Officer in the BEL Factory at Bangalore at 
the material time has also described the incidents that took 
place during the period from 17 - 3 - 1981 to 6 - 5 . 1981 and 
proved the reports referred to in his affidavit of evidence . 
His evidence corroborates the evidence of Shri S . Subrayan . 

101. Shri N . G . Pradhan (MW - 12 ), who as mentioned 
above , was working in the Rail Coach Division of BEML 
has described the incidents that took place in the said fac 
tory during the period from 16 - 3 -81 to 6 - 5 - 81 Shri P . G . 
Domingo (MW - 34 ), who was working as Assistant Manager , 
Final Finishing Department in the Rail Coach Division of 
BEML during 1981 spoke generally about the working in 
the factory after the strike was called off. He also stated 
that on 4 - 5 - 1981, employees of the first shift walked out of 
the factory after lunch and second shift workers did not 
attend the factory , and that on 6 -5 - 1981, the workmen 
picketed and intimidated the officers from entering the 
factory in the first shift. Shri G . A . Ramachandran (MW 
33) , who was working as Security Officer in the Rail Coach 
Division of BEML during 1981, proved the reports Exh . 
M -BEML - 23 to 30 in respect of the incidents that took 
place during the period after the strike was called off and 
before lock - out was declared . The evidence of Shri G . 
Maruthi, (MW - 35 ) is practically the same as of the 
evidence of Shri P . J. Domingo (MW - 34 ) . Shri V . K . 
Malhotra (MW - 36 ) corroborated Shri P . J. Domingo and 
Shri G . Maruthi. Shri M . Raghavandra Rao (MW - 29 ) 
who in his capacity as the Chief Administrative Officer and 
Staff Officer to the Chairman & Managing Director of 
BEML was a party to all the decisions taken at the cor 
porate level has generally described the agitational activities 
of the workmen during the period after the strike was 
called off and before the lock - out was declared . 


In the meanwhile Management issued another circular 
to employees " ( Document No. 93 in Vol. I) pointing out 
the mounting violence , indiscipline and cessation of work 
and forewarding them that unless normalcy returned Manage 
ment would be forced to take dratic steps. However , this 
was not beeded . All the workers numbering about 10 , 000 
matched out of the factory to the Vidhana Soudha in a 


lock period the agitation 


102. Shri U . S . Panthula (MW - 14 ) , who was working as 
the Group Executive ( Technical Services ) at the KGF in 
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1981, has described how he was assaulted by Shri Suranara 
yana Rao , and Karuppajah , of Gear Shop and Shri Sounda. 
ranandian , of Maintenance Department and several workers 
while he was sitting in his office situated in the Machine 
Shop itself. He also described how those persons ransacked 
his office . He also proved the report made by him in this 
behalf to the General Manager BEML-KGF on the very 
day . Shri P . S . Gopinath (MW - 15 ) has also described in 
his affidavit of evidence the acts of vandalism and violence 
committed by a group of persons including employees of 
the Gear Shop of KGF on 8 - 5 - 1981. He also proved the 
report made by him in this behalf on the very day to the 
General Manager in his own hand -writing . The evidence 
of Shri H . T . Srinivasa Iyengar (MW - 10 ) who was workiag 
as Assistant Supervisor Incharge of Vigilance at the KGF 
in May , 1981 is also of similar nature . Shri A . R . Rama 
Rao . (MW - 30 ) , who was working as Manager of CTA 
Assembly Shop at KGF during the strike period and Shri 
V . K . Gopinath (MW - 31 ) , who was also working as 
Assistant Manager at KGF during 1981, have also described 
the incident that took place in KGF factory on 8 - 5 - 1981 , 
and proved the reports made by them in respect of the inci 
dents witnessed by them . Shri K . S . Nagaraja , (MW -37 ) , 
who was working as Photograph Assistant during 1981, had 
taken photographs of the damage caused as a result of 
violence and ärson indulged in by the employees in KGF 
on 8 - 5 -1981. He produced the original photographs at : 
Exh . M - BEML- 37 . Shri S . Ragavaiah (MW - 32 ) who was 
working as Personnel officer in BEML at KGF who handed 
the disciplinary proceedings instituted against employees for 
the acts of vandalism committed by the workmen in KGF 
on 8 - 5 - 1981, has stated that 26 employees were proceeded 
against departmental and six were discharged as the 
management lost confidence in them as they were mainly 
responsible for instigating and prohibiting the workmen . 


face of the evidence , discussed above ii is difficult to accept 
this submission . The situation had become so grave and the 
crescendo of violence had reached such a peak , especially 
after the arrest of the union leaders on hunger strike , that 
there was no alternative before the managements but to 
declare the lock - out. As a matter of fact, the incidents that 
took place on the 5th and 6th of May , 1981, alone justified 
the action of the managements. The newspaper reports give 
some idea about how grave the situation was . The Deccan 
Herald dated 7 - 5 - 1981, carried the following news items 
under the captions. " Sequel to Swoop " and " Army alterted 
to stand by " . 

" Sequel to Swoop .” 
" Touched off by the mid -night SVOO ) on fasting JAF 

leaders , the dammed -up anger of the public sector 
industries workers today burst in widespread and 
devastating violence in the City . 


The violence which spread like vildfire this morning , 

focused mainly round the Subhashnagar Ground 
which bore the brunt of the camage . 


Arson , stoning and invasion of bus stations, including 

the newly built one at Subhashnag ir storming of 
post offices, and the City Railway Station followed 
by a few incidents of looting were reported from 
different parts of the City . 


The police had to burst hundreds of rounds of teargas 

shells and are one round in the air to disperse the 
. rampaging mob in Subhashnagar Grounds. 


According to a KSRTC spokesman 16 BTS buses and ons 

KSRHC bus were completely burnt out. Fifty eight 
BTS buses including double -deckers were dam ged 
with shards of glass dotting he whole area round 
Subhashnagar being more than sufficient evidence. 


Subhashnagar Grounds where Chief Minister Gundu 

Rao was to have opened a newly built BTS Bus 
Station became the scene of the mob ram page 
much before the official fur tion of inangisation 
was to begin , at 9 a .m . Th ; workers incendiary 
activities began soon after they had comman 
deered the factory buses up ö to the grounds at 
around 6 . 30 a . m . The spec ally -erected shamiana , 
along with nearly 2 ,000 chair ; insidia were gutted ." 


" Army alterted to stand by." 


103. Shri G . C . Pangarkar (MW - 17 ) , has also stated how 
violent clashes coniinued between the workmen in the Banga 
lore Complex of HAL after the strike was called off and 
how the union workinen who had reported for duty during 
the strike period . were humiliated . He also stated that on 
5 - 5 - 1981, the workmen who had come to the factory 
abandoned their workspots in a concerted manner and went 
on shouting slogans , pulling out officers from their shops 
and offices and compelling them to join their procession . 
he also stated that the officers who resisted were humiliated 
and some were assaulted and forcibly taken in a procession 
to the Cubbon Park where the Unions Leaders were on 
hunger strike. Shri Jamiatsingh Pawar (MW - 26 ) , who was 
working as Senior Manager (ACC ) and Avon Overhaul of. 
HAL stated in his affidavit of evidence that on 5 - 5 - 1981, at 
about 11. 25 hours Shri K . Rajagopal, led a group of per 
sons workmen some of whom had sticks in most riotious 
and disorderly manner shouting slogans to the Office of the 
Factory Manager where meeting of Senior Officers was 
going on and demanded that all the Officers present there 
should join tbe procession of workers , which was working to 
Vidhana Souddha and when he resisted Shari Rajagopal 
threatened hirn , abused and pushed him around humiliating 
him in the presence of all the officers and forced him to 
come out of the office of the Manager . He also proved the 
report Exb , Y -HAL92 made by him in respect of this 
incident. Shri. A . V . B . , Reddy (MW - 25 ) who was working 
as the Chief Production Engineer , Engine Division of the 
HAL at Bangalore has stated how he was gheraced by one 
Shri Baby Nagarajan and others and was asked to tender 
apology for attending duty during the strike period . He 
also stated that fr.. Nagarajan abused by calling him a fool 
and coward , 


" The Government today . alerted the arriy to stani by 

to meet the situation arising out of the arre it of 
the fasting JAF leaders and the violent acterizath 
this morning. 


Highly placed sources said that orallert had been 

conveyed to the army authori les. T e written alert 
could be given at any time lepending on the situ 
ation ." 


It is also pertinent to note that ther was no lock 1 out in 
anv nf he nipits of the HMT . and in its or to Bangalore 
of the other four undertakings except KGF . The look -o it in 
KGF was also not declared simultaneo sly with the rnits of 
BEML at Bangalore on 6th May . 1981. It pris Teclared on 
8th May , 1981. after erruption of violance on that day. No 
lock -out was declared in units where there was no violºnce . 
If the lorklout was motivater as alleged then it wou d have 
been derlarent simultaneously in all thr units in the co ntry 
of the fiva Rangalore hasert undertal. nos. In view of this 
much significance cannot be attached to the fact that all the 
10 k - out notices were identically worded . 


104 This evidence leaves no doubt, that the workmen 
continued agitational activities after the strike was with 
drawn and these activities especially the grave situation 
created in the factory as well as in the city of Bangalore due 
to the violent turn of events due to arrest of union leaders 
who were on hunger strike left no alternative to manage 
ment but to dectare a lock -out. 

105 . According to the workmen the lock - out was not 
declared as a consequence of the strike , which was already 
withdrawn , nor of any similar activity and was not necessi 
taited by any reasonable apprehension of danger to person 
or property , as stated in the lock -out notice , but was pro 
mpted by the motive to compel the workmen to settle the 
dispute on the terms offered by the managements. In the 


106 . The lock -out notice mentioned the seasons for the 
lock -out. It read as follows : 


" The Managements of HAL , ITT, BFML , and BEL 

regret to announce that they have been forrent, to 

derlare the olck -ont of their cartories in BANGA . 
i s LORE effective from shifts commencing on or 
: : : ! : after the mid -night of the 6th / 7th May 1981, 


(HT 1- 3 ( ii ) ] # IT T T440 : ROCHE 

3863 
16, 1989, TTT 25 , 1911 

- x - - 
(Wednesday / Thursday ) . This extreme step haz un 

108 . This brings me to the vexed question of wages for 
fortunately hecome necessary on account of the 

the period of strike and lock -out. It is contended on Dehalf 
circumstances explained hereunder ; 

of the managements that as the strike was illegal there is 

no question of it being justified and hence the workmen 
The work on of these factories had called off their would not be entitled to get any wages for thọ strike period . 

illegal striko and resumed duty in he middlo of The workmen would not be entitled to get wages for the 
Murch , 1981. However , normalcy in production lock -out period also , because the lock - out was legal as well 
and discipline were not restored . On the other as justified , 
hand , intimidation and assaults including acts of 
violence on co - workers and executives resulted in 

109 . In support of the contention that what is illegal 
insecure conditions inside the factories. This was 

cannot be justified , reliance was placed on the decision of 
followed lys concerted go -slow and disruption of the Supreme Court in the case betwocn India General 
work . Workmen collected outside their work spots Navigation and Railway Company Ltd . and another ana 
and moved in groups inside the factory disrupting 

their workmen ( 1960 ( 1) L . L .J 1 13). In that " ? se the 
discipline and production . 

question that fell for consideration of Their Lordships , was 

about proper punishment to be given for participation in an 
During the last five days , after the commenceinert of a 

illegal strike, to those workmen who not only joined in an 
hunger striko by some leaders of the workmei , illegal but also took part in obstructing the loyal workmen 
these acts of disruption of work and indiscipline 

from carrying their work and to those workmen who acted 
escricated , in particular ; 

merely as dump cattle. The punishment of dismissal was 

challenged on the ground that the strike was justified . 
Processions and group movements took place 

Their Lordships field that an illegal striko cannot be justi 
with slogan shoutings and mass meetings beld fied on merits but made distinction in the matter of punish 
inside the factories where provocative speeches 

ment between thọ two categories of workmen . The relevant 
were made. 

observations are as follows ; 

" The tribunal, having held that the striko wag illegal, 
Workmen walked out of the factories en -mass in 

proceeded to discuss the question whether it was 
a concerted manner on 4th , Sth & 6th May , 

justified , and come to the conclusion that it was 
which action constitutes an illegal strike. 

" perfectly justified " . In the first place , it is a little 

difficult to understand how a strike in respect of a 
They also forced the cxccutives to join their 

public utility service , which is clearly illegal, could 
processions and physically manhandled thosc who 

at the same time be characterized as " perfectly 
resisted such attempts. 

justified " . These two conclusions cannot in 
The workinen also forced the Company 

law coexists . The law has made it 

buses 
carrying workomen and executives to and fro the 

distinction between a strike wbich is 
factories to various unauthorised places op 1st , 

illegal and one which is not, but it has not made 
4th , 5th & 6th instants. 

any distinction between an illegal strike which may 

be said to be justifiable and one which is not justi 
On 1th & 5th of May , some of the agitating 

flable . This distinction is not warranted by the 
workmen threw stones and damaged 

Act, and is wholly misconceived , specially in the 
coinpany 

case of coployees in a public utility service . Every 
proerty inside the factory 

onc participating in an illegal strike, is liable to 
On oth May , the workmen hijacked several 

be dealt with departmentally , of course , subject to 
buses belonging to these companies and took 

the action of the department being questionel 
them around the city for use in acts of violence 

beforc an Industrial tribunal, but it is not permissi 
and intimidation . 

ble to characterize an illegal strike as justifiable . 

The only question of practical importance which 
They also resorted to throwing stones ut Con 

may arise in the case of an illegal striko, would 
pany buses , vans and cars causing injuries to the 

be the kind or quantum of punishment and ibat 
cmployees travelling in them . 

of course , has to be modulated in accordance with 

the facts and circumstances of each case . There 
Individual cancs of assuit on co -workers and 

fore , the tendency to condono what has been de 
executivos have resulted in grievous inji 

clared to be illegal by statute , must be deprecated 
The condition of some of the injured is serious. 

and it must be clearly understood by those who 

take part in an illegal strike that thereby they 
In view of these grave acts of intimidation , violence, 

make themselves liable to be dcalt with by their 
and other conditions explained above , the Managc , 

employers . There may be reasons for distinguish 
ments ipprchend bodily harm to personnel and 

ing the case of those who may have acted ag mero 
damage to Company s property . Since the situa 

dumb driven cattle from those who have taken 
tion has fone beyond control and the safety of 

an active part in fomenting the trouble and instiga 
personnel and property is in jeopardy, the Manage 

ting workmen to join auch a strike or havo takon 
monts of these Industries forced to declare a lock 

recourke to violence." 
out with effect from the shifts commencing on or 
after mid - night of 6th / 7th May, 1981. 

110 . In the case betwcen Chandramclii Sstate , Ernki 

lam and its workmen and another , ( 1960 II L . L . ) , – 243 ) 
The lock -out will not be applicable to the following 

The Supreme Court held that the workmen were not entitled 
categories : 

to any wage for the strike period as the strike was not 

justified . In that care immediately after the conciliation 
Employees working in Corporate Omces Executives 

proccedings ended in failure , the workmen , without waiting 
in the Factories & Employees of Hospitals." 

further and without asking the State Government to mako a 
reference undor S . 10 of the Industrial Disputes Act, went 

on strike for the demands which were neither of sorious por 
107. There is however gicat force in the submission that 

Irgent nature requiring, immedate attention . 
the managerients instcod of opening a fresh dialogue with 
the various unions or prevailing upon the Government of 

111. In the case tictween the Management of the Ferti 
India to refer the dispute for adjudication continued the Jiser Corporation of India Ltd . and the workmen ( 1970 
lock -out till they trought down the battle weary worknien Il L .LJ. 25 ) the workmen went on strike without fully 
on their knces to accept the carlier offer which the unions participzling in conciliation procecdings and there were invi . 
had rojected in Februray, 1981. No doubt, before lifting dents of violence even while the management was negotiat 
the lock - out the managements were keen on getting an ing the issue and agreeing to pay the statutary bonus ; 
assurance of co - operation and industrial peace from the under those circumstances the Supreme Court lield that 
unions. But that was not the only reason for continuing Tribunal s view that strikc was ligal and justified was incor -- 
The lock - out. The managements wanted to settle the dispute 10c ! and the workmen were not entitled to wagos for the 
on thoir own forms. 

period of the strike. 


- 
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failed to prove that the workmen resorted to force 
and violence. " 


112. However , in the case between the Statesman Limited 
and Their Workmen (1976 ( 1) LLJ — Page 4841 the Supreme 
Court took a somewhat different view and applied the theory 
of apportionment of blame even when the strike was illegal 
and the consequent lock - out legal. Krishna Iyer J, speaking 
for the threc judges Bench propounded the following philo 
sophy of industrial adjudication : 


115 . In the case between India Marine Service (Pvt. ) Ltd . 
and their workmen ( 1963 ( I) LLJ 122] the Supreme Court . 
awarded to thic workmen half the wages for the period of a 
luck - out which was originally justified being directed 24 u 
repult of the workmen going on strike which was found un 
justified but which was continued for an unreasonably lon : 
period . The lock -out in that case was declared on 13th Nov. 
ember 1958 . and was continued till 4th January , 1959 , 


" If the sinko is illegal, wages during the period will 

ordinarily be negatived unless considerato circums 
tunces constrain a different course . Like -wise , if 
the lock -oul is illegal full wages for the closuro 
period shall have to be " forked out" if one may 
use that expression . But, in between lies a grey 
area of twilit law . Strictly speaking , the whole 
field is left to the judicious discretion of the Tri 
bunal, Where the strike is illegal, we have to view 
the whole course of developments and not stop 
with examining the intial legitimacy . If one sido 
or other behaves unreasonably or the overall 
interests of good industrial rolations warrant the 
Tribunal making such directions regarding striko 
period wages as will meet with justice , fairplay 
and pragmatic wisdom , there is no error in dolog 
RO . His power is flexible ." 


116 . In the case between Management of M / s. Pradi, 
Lamp Works, Patna and Pradip Lamp Works Karamcharya 
Sangh , Patna [1971 (21) FLR -( 1970 ) 38 FIR 20 ] the Sup 
reme Court invoked the principle of apportionment blame. 
when it was found that both the parties were blame worthy 
in as much as the strike was unjustified and the lock -out 
though justifted its continuance or following days was not 
Justifled . 


113. In the case between Crompton Greaves Ltd . and 
their workmen ( 1978 (II) LLJ 802 another Bench of two 
Judges, one of whom was Krishna Iyer J. ignored the dicta 
laid down in the case of the Statesman Ltd . ( citation supra ), 
and stated the " well settled " lcgal position as follows : 


" It is well - settled that in order to entitle the worknien 

to wages for the period of strike, the strike should 
he legal as well as justified. A strike is legal if it 
does not violate any provision of the statute . 
Again , a strike cannot be said to be unjustified 
unless the ieasons for it are entirely perverse or 
unreasonablo . Whether a particular strike was 
justified or not is a question of fact which has to 
be judged in the light of the facts and circumstan 
ces of cach case . It is also well settled that the 
use of force or violence or acts of sabotage resort 
ed to by the workmen during the striko disentitles 
them to wages for the strike period ." 


117 . The strike was necessitiated by the rigid and unre :1 
sonable stand taken by the managements and the Government 
of India in respect of the claim of the workmen of the five 
undertakings for parity in minimum wagcs with BHEL , 
which claim as held above , clearly flowed from the relevant 
clauses of the 1978 settlement which the managements rc 
fused , to implement. The conciliation failed because of the 
posture adopted by the managements and the Governirent of 
India , No doubt, there was no justification for the violence 
during tlic strike and also after it was called off . But the 
failurc of the process of law and collective bargaining created 
a situation in which the union leaders were required to under 
take an indefinite fast. The management and the Govern 
ment of India stuck to their stand and did not even think of 
making a reference to the approprigte Tribunal. A timely re 
ference would have saved the situation . Under these circum 
stances some amount of violence is inevitable especially y, hen 
Such a large body of workmen was involved in the dispute . 
The Government of India , who had the decisive voice in the 
matter appeared to be indifferent to the huge loss of pro 
duction . The management, and the Government of India ap 
peared to be prepared to continue the lock -out (ill the work 
men settled the dispute , on the terms ofered 
earlier. This is therefore & case in which both parties must 
share the blain . The workmen therefore would be entitled 
to get at least part of their wages for the strikc and lock 
out periods and in the context of the violence resorted to by 
the workmen it will be reasonable to award only 35 per cent 
of their regular wages for the said periods. 


However in the case of Balmer Lawrie & Co , Ltd . V s. 
Balmer Lawrie Employees Union ( 1981 Lub . IC . 88 ) , the 
learned single judge of the Bombay High Court quoted both 
the decisions in statesman s caso as well as in the case of 
Crompton Greaves Ltd . and preferred not to interfere with 
the decision of the Tribunal based upon the observations of 
the earlier but larger bench . 


114 . Reference may proſltably he made as this stage to 
the obscrvations of Krishna Iyer J . who spokc for the majo 
rity , in the case between Gujarat Steel Tubes Ltd . and Guja 
rat Steel Tubes Mazdoor Sabha [ 1980 ( T) LLJ 187 in which 
the legality of discharge for participation in an illegal strike 
was under challenge . The relevant observations which appe: 11 
in para 126 of the judgement are as follows : 


" The benign attitudo towards strike being whut we have 

outlined , the further question arises whether in the 
light of the accepted finding that the strike as such 
was illegal and further , was injustified , all the 
strikers should face the penalty of dismissal or 
whether individual cases with special reference to 
active participation in the strike, should lic consider 
ed . A rapid but relevant alance at the decided case 
may yield dividends . In India Jeneral Navigation 
und Railway Co . Ltd ., v . Their Workmen , this 
Court did observe that if a strike, is illegal, it can 
not be called perfectly justilled . But between - per 
fectly justified and unjustified the neighbourhood 
is distant. Here illegality of the strike does not per 
se spell unjustifiability . For , in V ( ronipton Grea 
vcs Ltd . v . Workmen , this Court lield that cren if 
a strike be illegal, it cannot he ca tigated an un 
justified , unless the reasons for it an entirely for 
verse or unreasonable . An aspect which llits to he 
decided on the facts and circumstances of each 
case . In that decision , this Court Ayarded waga : 
during the strika period because the tangement 


118. In the result, it is held that in view of the relevant 
clauses in the 1978 settlcments the employees wore justified 
in demanding revision of minimum wage sous to bring it 
on part with the minimum wage fixed in BHEL under the 
settlement dated 8th / 9th January , 1980 . The revision con 
templated by those clauses was of the minimum wage (Basic 
Payt- D . A .) only and not of the entire wagc structure . The 
demand made by the workmen for implementation of the 
relevant clauses in the 1978 settlements and to bring the mini 
nium wage in the fivc Bangalore based public sector under 
takinga on part with the minimum wage fixed in BHEL was 
not barred either by the settlements dated 9th June, 1981, or 
by the settlements of 1983. Not only that but the manage 
ments would not be entitled to set- off the Amounts paid 
under the settlements dated 9th June, 1981, against the 
dillerence , if any, payable to the workmen tinder the terms 
of this award. The settlements of Sepicinbe - / October 1983 . 
would not be affected by the award in this reference , in the 
sanse Uiat there would not loe any increaye in the wave struc 
turc fixed by the said settlements not would those settle 
ments bar giving retrospective effect from 1st September . 
1978, to this award . The award , however , will be restricted 
to the period from 1st September , 1978 to 31st Deceniber , 
1982 . The minimum wage (Basic Pay + D . A .) in all the 
Bangalore based public sector undę, takinys , shall be fixcu 
at Rs. 500 per month as on 1st September, 1978. Tlie brand 
lip of this amount will be Basic Pay of Rs. 335 + Irreducible 
1 . 4 . of Rs. 129 . 90 + Variable DA of Rs . 35 . 10 . The 
varjable D . A . of Rs. 35 . 10 in BFL , BEML , HAL Á HMI 
shall be at the local consumer prici: index prevailing oil 
Ist Septemher, 1978 at different 111 . 13 . Willi gunlerly ad 
juster s at the rate of Rs. 1.30 per point of rise or fall in 
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the local indices . In ITT the break up would be as in BHEL 
viz . Basic Pay of Rs. 335 + Rs, 129 , 30 Fixed D . A . at All 
1 .diu Consumer Price Index 300 + Variable D . A . of Rs. 35 , 10 
at Rs. 1. 30 per point , for 27 points ( At consumer puce index 
327 ) with quarterly adjustments at The rate of Rs 1, 30 per 
point of rise or fall in the All India Conurer Price Index . 
in IT ) , however , the amount paid as CCA at 4 per cent will 
have to be disponsed with , with effect from 1st September, 
1978 , till 31st December, 1982 settlements . The workmen of 
all these industries will also be entitled to get all extra 
annual increment at the rate of Rs. 8 on iind from Jst Sep 
icmber, 1978 as in BHEL . 


and tho lock - out period . I, thorefore , answer accordingly 
thc issues thut arise for consideration in this reference and 
pass an award in the following terms : 
The Managements of BFI , BEML, MAL , ITI & HMT 

are directed to fix the minimum wage us on Jst 
September , 1978 , as mentioned above , and to pay the 
difference between the amount lay :ible and the 
amounts actually paid during the period from 1st 
September, 1978 to 31st December , 1982. The differ 
ence shall be calculated by the methodology laid 
down in paragraph 71 and 118 of this award , and 
paid within six months from today . The Manage 
ments of BEL , BEML , HAL , HMT and I ll are di 
rccted to pay to the workmen 35 per cent of their 
regular wages for the strike period . The Manager 
ments of BEL , BEMI, HAL and ITI are further 
directed to pay 35 per cent of their wages to tho 
workmen in their units in which lock -out was dow 
Jared for the period of the lock - out, 

M . S . JAMDAR , Presiding Officer 

[No. 51037 / 2 /83- 1& E (SS)] 
ASHOK SAHU , Dy . Director, 


119 . It is further held that the strike wis justified het it 
was illegal and that during the strike the workinen resorted to 
violonce which was enough justification for the lock -out, The 
lock - out however was prolonged by the managemonts to 
tempel the workmen to accept the terms offered by the dian 
ugements. Under these circumstances, the blame for the 
strike and the lock -out and even for the violence vill have 
to be apportioned between the parties and the workmen 
will be entitled to get a part of their wages for thic strike 
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